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FOREWORD 


As this book is one of a series, I have not tried tS mikd it 
quite so cp^mprehensive as its title may suggest it ought to be. 
Other books in the series will deal with such questions as 
local gqyemrnent and the working of Parliament, and I have 
therefore deliberately limited what I have had to say on these 
topics* * 

It is a very short book, and it contains expressions of 
personal opinion, and I have therefore indicated where further 
information and other opinions can be found. 

Subject to these qualifications, the book may be described 
as an introduction to the working of British government in 
home affairs. It is not an introduction for people wholly 
unacquainted with the subject, nor is it a fully documented 
text-book. It deals with the current working of British 
government, but it is not garnished with obscure allusions or 
inside knowledge, nor is it topical in the sense of concentrating 
solely on what is most recent; although I have tried to be 
certain that no major developments up to the time of writing 
have gone unconsidered even if they have had to go unde- 
scribed. In any case, my aim has been to set out a plain account 
of the essential structure of British government as I see it. 

I am very grateful to Miss K. Fox and my wife, and to Sir 
Oliver Franks (Provost of Queen’s College) ; Mr. I, Macdonald, 
Fellow of Queen’s College; Mr. D. N. Chester, Fellow of 
Nuffield College ; and Mr. C. H. Wilson, Fellow of Corpus 
Chfisti College. All of these ^avc given me most helpful 
criticism and advice. None of them, of course, necessarily 
agrees with any of the views expressed, and .faults and errors 
are entirely my own. ' 

July 1947. W.*H. 

P.S. — Writing this sort of book today is like painting the 
Foi^ Bridge: before you have finished, it is time to begin 
again. Jhere .have been several developments since t hi^ 
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Foreword was. written. I have managed, while correcting 
proofs, to cope with some of these by altering the text; but 
in other cases, in order not to delay publication, it^as been^ 
necessary to proceed by adding footnotes rather than by 
recasting the text. * 

AV. H. 

February, 1948 



CHAPTER I 


SOCIETY AND GOVERNMEN/T 
IN BRITAIN 

i 

THEinain blisiness of this book is with Parliament, the Cabinet 
and the Government Departments ; that is, with the central 
parts of the complex of ‘institutions that we commonly call, 
for want of a better name, the “machinery of government”. 
But machinery is not, or ought not to be, an end in itself: it 
should be a means to an end ; and machinery of government 
should serve the social and political ends of a people: it should 
perform useful functions in an acceptable social and political 
system. This first chapter, therefore, gives some general 
consideration to, leading features of the British social and 
political system that are relevant when we seek to understand 
and to evaluate the machinery of government in Britain. 
I am afraid that much in this chapter is dogmatic, because I 
have been trying to compress a lot into a short space ; but I 
have chosen to include it rather than to omit it, because it 
should at least serve to explain the point of view from which 
the rest of the book is written ; and it seems to me to be essential 
that in books on political subjects readers should know where 
they are with their authors. 


ii 

Wc cannot understand the society in which we live unless 
we have considered the course of its history. The course *of 
British history has been in many ways very fortunate for the 
simply reason that we have had fewer things to differ about 
than have many other countries. Since the Norman Con^^SS 



w« have been free from invasion. The peoples of various origins 
fron>\vhom wv. are descended me rged sufficiently at a relatively 
early date to make us one sociity rather ttian a gj’oup of 
‘societies. We ^vCre loose in cultural ties with the continent, 
aiic^sb mc^^ed away trom allegiance to the Roman Church more 
^completely cr.d with less upheaval than did some other parts 
of Western Europe. Since the seventeenth century we have 
had only miner problems arising from religious diff^ences: 
our legacy from them has been toleration. Wc have had no 
important foparaiist or mirorify problems save in regard to 
Ireland. Broadly spi airing, cur major intdmal problems have 
been confined to the constituiiona! and social fields, and we 
have moved smoothly in dealing with these prcblcmsi 

Comiitutional dirclopwcnt. In Europe generally, the 
emergence of the nation-stale was accompanied by trends 
to\vards absolute monarchy and centralisation of government. 
In England a powerful aristocracy prevented the growth of 
any extreme forms of absoluti^’m or centralisation. On the other 
hand, the association between the greater and lesser gentry 
and the g^o^vth cf a powerful commercial class prevented 
the consclidation of power witliin a narrow nobilitj'. By the 
middle of the tightoenth century government was in the 
hands of a. loose association of Whig politicians drawn from 
various levels of society. The political powder of this oligarchy 
rested on the proscription of the Tory sympathisers with 
the Stuarts. It was strengthened by its social basis, by the 
constitutibnal outcome of the struggle with the Stuarts, and 
by the grip of the oligarchy on the electoral system and the 
macliinery of government. There was considerable social 
solidarity .between magnates in Parliament and in .the localitic-s. 
The common basis was property, especially in land: the domi- 
nant figure was the landlord. The power of government was, 
according to prevailing theory', cxcrcistd through a tripartite 
balance of Crown, Lords and Commons. In point of fact, Lordsp 
and Commons represented the same interests and over- 
sh*adowcd the Crown; and alongside these organs operated 
the elaborate ryotem of the Common Law^ and a far-reaching 
dc^c i.tra.’i.'.arirn crudjvri:!. liv.iir.n to thic Justices t f the Peace. 
TT% machliK-rv of goverjinicut ’y,a£ an iusU-ument of the Whig 
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flsCShdanry. There was no uniform qusii/ication for ihe 
■jSSHteirtent^ franchise, but a hotch-potch cf different forms 
^ of-qtrali^cation: there was no rcgistiation of voters: there was 
ho secret ballot: there were no effective laws to control bribery 
■Or dOrnipt practices at elections. In a large, number of consiitu- 
encies/ Sections could be, and were, “managed". And offices 
iri thS government went by patronage. The whole was a 
systStrUof interest. The business to be done was relatively 
simplei and so the system worbod. Nor was it essentially 
repressive. It had elements of p;'t(malism: it admitted some 
social Responsibility, for instance, in the cpcraticjii of the Poor 
Ltiw; and at Common Law the p' or man, while he might be 
treafed harshly for quite minor offences, had undoubted rights 
as as -duties. 

This System received a series of jolts between the accession 
5f 'Geo'rge III in 1760 and tho ending of the T^aprffeonic wars 
in t8f5. A minor constitutional disturbance took place because 
Genrge III himself sought to follow a more litcnil interpreta- 
'fioH of'the.powcrs of the Crown than had bLcn accepted by his 
itfltnediate predecessors. The final result of this was to 
make the limitations upon the power of the Crown more 
SSplidt; but a most important effict in the short run was that 
the hTOIfbpoly of the Whigs was hroki.n, and a Torj party was 
rt--c?ealed, The breaking of the W’liig monopoly was accom- 
psni^d by the development of the notion of legitimate as 
distinct from merely “factious" opposition — the higinning of 
the modem notion of “His i\I.'!jt-,st3'’s Opposition” — and by 
greater prominence for the position of the Prime Minister. 
While these changes were taking place, the American and 
Fren'ch Revolutions stimulated radical movcm(.nts in Great 
Btltain. The later phases, of the VfvWeh RevolvAiun and the 
long period of the Napoleonic wars pro\Dkcd repressive 
'meas'ures against radicalism; but .rimultaneously, as the result 
^f th'6 series of changes which we today call the “Industrial 
R^volufion", new business men demanded reform cf the 
P&Tliamentary franchise because tlicy wanted a share "of 
political power and the renovation of the machinery of govern- 
ment jn order to assist the free movement of industry and 
commerce, while a new urban working class appeared an^ an 



additibnal demand for reform of the franchise was foimuJated 
in the name of popular government. 

In .1832 the first Reform Act admitted to the franchise a 

* relatively small number of what wc should .today call midclle- 
cla9s*vot*s. It did .not introduce the secret ballot: it left the 

* southern and mainly agricultural part of England over- 
represented as against the new industrial areas of- the North: 
it did not deal with bribery and corruption at election!^ But it 
was none the less of first importance in its effects. Its passage 
had been accompanied by considerable popular agitation, and 
the House of Commons was thus forllfied.in a. completely new 
way against both the Crown and the House of Lords. A more 
intimate relation also began to. obtain between the process of 
election and the composition of the House of Commons; 
because, while bribery and corruption continued, the size 
of constituencies now made elections less easy to manage. 
The Act further introduced the registration of voters, and 
those who wished to influence elections now had to encourage 
their supporters to become enrolled and to argue about the 
validity of the registrations of supporters of their opponents: 
both tasks encouraged the development of parly organisations 
in the constituencies. 

The next phase was a coalescence of party views on the 
question of the franchise. Under Peel, the Tories who had 
opposed the Reform in 1832 came to accept it, while the Whigs, 
by whom the Reform had been passed, now came to regard it 
as final. From united opposition to further reform the parties 
then passed to competing for the support of a wider electorate. 
The second extension of the franchise was passed by Disraeli 
in 1867 in the form of a mea.^ure more far-reaching than one. 
he had not long before opposed when it wa's sponsored by 
Gladstone. The 1867 extension adniitted many more new 
voters than had the 1832 extension, and it was follow'ed very 
soon by the introduction of the secret ballot. With an Ao 
of 1883 which finally tightened the law of corrupt practice, the 
third extension of the franchise in 1884, and a very large 
redistribution of scats in 1885 which ended the preponderance 
of the southern constituencies, the system of election assumed 
or less its modern form. Universal adult suffrage was 
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finully aUained in subsequent stages in J918 and 1928, 
but the general aTihcipIe? of-‘thc system had been established 
J5y the l^o'S. 

These deYeTopments were accompanied by changp inside 
PaTlia"rii€nt. The gro^^th of party organisation enhanced the 
of the Cabinet. Even in the decade immediately 
following 1832 there tvas a marked ptjpularising of politics. 
AftfeT 1867 came the establishing of the modern national 
the Literal and Consei\aUve Patties, and 
the emergence of the Gcm ral Election as a choice by the 
felgCthi^te tjf.the party that should form a Government. These 
ch&n'ges in turn influenced the relations between Crown and 
'Cabinet, Cabinet and Commons, and Lords and Commons. 
The Ifiohafch was able to exemise less and less control of the 
Gabin'ei. Cabinets were able more and more to dominate the 
House of Commons. The assertion of authority by the House 
Of L{ 5 rds o^c^ the House of Commons became a more and 
fn'ore qu^^ionablc practice, until, in 1911, the powers of the 
House of Lords in relation to the Commons were limited in 
the Patliament Act. 

At the same time the range of goverrinent work increased. 
This caiffTd further char>gts in the machinery of government 
and ^as an additional and separate cause of the increasing 
power of the Cabinet. In 1834 the Poor Law Amendment Act 
in its ovt-n way made as revolutionary a change as had the 
1832 franchise reform Act. Ihe Poor Law had been one of 
the TTOST important parts of the administrative province of the 
Juslicc^ of the Peace. Now the character of decentralisation 
be^n lo al\eT, for the 1S34 Aej removed the Poor Law from 
the tnfsupcrviscd control of the Justices and placed it in the 
hafrds -Ol hew locTal boards, and it further placed these boards 
■UTi'der Ihc Supervision of a central authority with an inspectorate 
and 'p'Owcrs of rule-mating. Thus there was inaugurated a 
phn.se in the conception of the responsibilities, scope and 
ihelho'ds uf central government. In the system of local govem- 
■mdTTt thTlt slowly came into being it was quickly clear that the 
■hatiohal ghvemment would dominate. Such steps also played 
theif parts in changing the notion of the functions of Parlia- 
trietil. With more business to be done, pressure on“thc time of 
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tKe House of Commons became greater, its rules of procedure 
had *10 be revised to permit of more control^ by the Cabinet, 
and the House as such could concern itself less and Jess with^ 
the details of legislation^ and administration. The effects of 
^ this interj)lay of forces were cumulative. 

In 1870 recruitment to the Civil Service was nlaced on 
the basis of open competition by examination, and the profes- 
sional administrator began to replace the amateur. The 
Cabinet acquired secretarial or^nisation during^ the 1914-18 
war. The number of ministerial departments increased and 
this was accompanied by an increase in the size of the Cabinet. 
The substance of legislation became more and more technical, 
and the strain of business on the House of Commons greater 
and greater. More use was therefore made of the practice of 
delegating powers to the administrative departments to amplify 
legislation by means of rules or orders. 

Social Development. The increase of business and the 
change in the working of government were both related to the 
development of an undoctrinaire collectivism. This had 
diverse origins. Some of the social legislation of the early 
nineteenth century was the work of humanitarian evangelicals. 
Some of it was the work of utilitarians. Party lines on social 
and economic questions were by no means clear. The Com 
Laws that had protected the Tory landed interest were repealed 
by Tories. Ultra-Radicals and Ultra-Tories joined to attack 
the operation of the utilitarian reform of the Poor Law. After 
1867, the parties 'tended to court the increasing working-class 
electorate, and radicalism on the Liberal flank was countered 
by Tory Democracy. The extrat to which both of the nine- 
teenth-century parties carried reforms, moreover, and the 
.e.Y.tf.nf Jn \K.h.ir.b Jibe Xnade Iluino .tnoyejme.i?.*’ .bad 
while they were doing so, helps to explain why a separate 
Labour Party appeared relatively late* and why, when it did, 
it differed in character from the socialist parties of th® 
continent. It did not arise in order to demand reforms un- 
heard-of hitherto, but to build on the basis of reforms already 
achieved. Hence the Fabian Society, preaching evolution, was 
^^reater influence on the new party than was the (Marxist) 
SociaUDeinlbcratic-Federationt-’Thedater-contest^between.the^ 
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Conse'rv^ive and Labour Parties continued^ to' operate ih 
tei^ of politics of compromise. Even the General Strike of 
1926 could not described as a really major social crisis. After 
*193 1 only a minority of the members of the Labour Parly 
doubted whether, if a Labour majority ever had td form a 
Governrr^ent, the Conservatives would loyally accept the 
verdict of the country. Conservative and Labour politicians 
have not differed on the fundamental principles of such 
questior^ as National Insurance. The controversy raised by 
the action of fhe Labour Government of 1945 in reversing the 
provisions of the 1927 Trades Disputes Act illustrates how 
rare a thing it is for a Government of one party to undo the 
legislation of a Government of another party. So, layer by 
layer, by contributions first from one Government and next 
from another, we have passed imperceptibly from the laissez- 
faire of the early nineteenth centu^ (itself almost as much a 
myth as a fact outside the economic field) to the building up 
of collective controls and services; through factory welfare and 
public health to education and workmen’s compensation, 
municipal enterprise, national insurance and pensions, the 
co-ordination and control of marketing, and, most recently, 
to the beginnings of national control of basic industries. 


Ill 


The Character of British Society 

The developments we have just considered have had two 
main consequences. Because changing alliances of interests 
have permitted the redistribution of power within a relatively 
unchanging constitutional framework, the British have been 
enabled to be unconcealed about the forms of institutions 
^8d to be ready to compromise about social and political ends. 

The British political system is now supposed to be 
^mocracy, yet it retains a monarchy and an unrepresentativ 
House of Lords. Its House of Commons is supposed to be 
'■epresentative, yet it is chosen by a system of election thaj 
permits’ a constituency to be represented by a member fol 
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whom only^ a mnority of those polling _in the. coiislilueiTC 
liav£ cast their votes. The system further abountia iti pfOCcduTe 
and offices whose names afford no clues iff flicir real rfStUTe; 
This political system is tolerated because we. have coirte t 
believe that institutions that can continue to fiTnttion through 
out momentous changes show a flexibility that s^j^rtis we 
worth preserving. Adaptation rather thati .in^'enfion 
therefore become our rule. What matters in our ifTsti^lions : 
not what they look like to strangers but what we know thry d( 
At the same time we have come to approve of being aeiffft 
capitalist nor socialist in our economic structure. It is ihacciirat 
to speak of the developments we have considered as a trOT^itiO 
from capitalism towards socialism* The phrTTScs ‘of politic; 
debate are confusing and misleading and narrow our vic’ 
artificially. It is doubtful whether, wfe ever were a capitali; 
society in any sense of the expression that would bear clos 
ssciutiny, and it is equally doubtful whether any politic! 
group in this country is concerned to achieve some quintes 
sentially pure form of socialism. Nor is it more accurate t 
speak simply in terms of public enterprise ousting privat 
enterprise. Whatever ousting may have taken place, publi* 
enterprise has undertaken some functions that were| heve 
undertaken and never could have been undertaken by privSt 
enterprise, and the economic field is not the only field i. 
which individuals can be enterprising. It will be nearer th 
truth if wc say that we have developed and put into practic 
certain ideas of collective or public responsibility wiihou 
denying the reality and value of individual responsibility. 
This is not to suggest that political parties have not real! 
differed about anything. The/ have differed about many thi,ng 
all the time. But they have always differed more ovcr.short thaJ 
over long periods. Each has sought to modify rather than ti 
overturn the positions laid down by the other, and in trf 
result almost all the fields of government and social policy shrjj) 
the handiwork of more than one party. This is one way ii 
\vhich compromise on social and political ends has entered ou: 
social and political life. Such compromise is further shown ii 
the way in which the parties have normally tolerated on( 
Hhothcr, aad perhaps even more in the way in wliich the publii 
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h!l8 tolerated the parses. Ther system .has not nperalcd on tlie 
h^sis of everyone .^sisTing on max'iinum demands or refusing 
co-opci'*Le. We. do nol v.isli to cScomTflXinicate one another: 
tV’t would rathc^.sS'CTifiet sOtnelhiifg of what we want and hold 
the community, together than insist on what wc want to the 
point of. ^srupTing the community. We do this, I think, 
beCauS: Ttt ate used to being a community and have found 
that ue.gdt on very well by these methods. 

These are ggod features. The use of force has been reduced 
cfl a.miftimum, because while the majority principle has been 
Tollowcd it has not been allowed to degenerate into majority 
tytanny. The representative principle has operated in a manner 
designed fo satisfy the individual’s sense of justice, because 
pfovver. h^is been granted only in company with responsibility, 
the pcop'lc Itavc judged whether responsibility has been 
faithfully and consistently carried out, and they have been in a 
posilibn to exercise such judgment because the machinery of 
g^vtrnment. has been open to inspection. By these means the 
British people have contrived to maintain, without any sense 
of paradox, two attitudes not obviously complementary at 
nfSt sight— a desire to have their private lives interfered with 
'is. little as possible by politics, and a readiness to admit 
:olIdctive .responsibilities. 


IV 


D.vncers 

These arc the benefits of th^. system, but they carry some 
.x-A’igCVa' wi’Ah tAV-vr. /bvVife irre sm^Vr, arru' 

’ ose who engage in them must be alert and shrewd. British 
iiStitutions operate subtly and arc misunderstood if viewed 
'rffdely. If the political system is attacked, or if it is operating 
under strain, more than minimum efforts to understand and 
to act are called for from individual members of the public; 
for a complex political system is easy to misrepresent, and no 
political system can overcome obstacles save through the_ 
aCTiohs of individual men and women. 


B 
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I'vvo Kindi of avtack are made, cadi rtstilig-oii u ‘disToi tion , 
in one c:-N,e of the nature of the social facts, in the other of thV 
purpcEC of the political The hist irsii tak^s that tiiS 

poliiics cf compromise are a rric.m, or that ilfej^arc an impossi- 
bility. The second refuses to countenance. d£\eIcpmElit in 
the terms cf compromise. 

The first attack rests on the ccn^idcration that colkctivism 
is far from complete and that some people ha\'e ri'^istld its 
advances very strongly. From this point of^view it is held 
that it is idle to speak as though the British shared somctfdmmoif 
life and heritage. In spite cf tax:!tion, monty still makES a 
very great difference to the kind* ofi.life a person. leads and 
the kinds of traditions to which he hTS accB^.'^ : Press barons, 
farm labourers, Harley Street spcci.aiihs and coalminers, it 
is said, do not form one communfiy ; they nc ed sorting oul 
into sub-communities, or d£.^sc*s, and not all of those suh- 
ccininunitics or classes are ready to co-optratei v^hst is 
collective interest to one m.an may be sinister interest to 
another. The argument may then branch off into one of two 
forms. It may be maintained that the real pov.er does not liS 
with the British people or with their, nominal governors, but 
w’ith a hidden oligarchy controlling key positions and t^’fSbre 
of calling a halt to government policies to which tli^y arb 
opposed. Or it may be maintained that while compromise and 
give and take were possible in the nineteenth century when 
parties did not differ on vital issues, the present isrues -Of 
politics mean that the system has reached a point of tension 
at which it may shortly be expected to break down. 

The second attack rests ^on quite different consideratidiTg. 
It .apparently accepts the notion cf politics of comprofnisej 
beCauiS it cmphasisis the irrif ropritty of the equation of 
partisan with national inter* st. But it proceeds from this 
position to one of opposition to dfertain forms of extension 
of social control on the greund that such extensions can nd^ef 
be of national and can only be of partisan inter, st. 

The first attack rests upon a distortion of social facts. Of 
course Great Britain, like every other country, has its share 
of jobbery, corruption, wdre-pulling and rcheming; and there 
are peopfe who do not accept the social and policital system-’ 
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Ihey ificlude tfarrfpfs, crifninals SlTdlurtafics, and Tange thr(:)Ugh 
variotis levels of squaloT, SffTfniHCKii and sFiadincss, to fanatical 
defenders'bf vested intei'C’^ts and c-strcnlist polittciane. But 
these people d>j rfot include the majrTity of ordinary British 
men and womnn, noT d6 theV ift'Clildc'^the majority of politicians, 
public sei^aTits 6T If'fl'dcrs of organi’sed groups such as the 
Trade Unions, Tirade Associations and Chtnches. 'I'he enemies 
of the people afe outside th'C tntljCTitv, and do not control it. 
They may iYi p>rt infect it; some of them can, no doubt, v.ield 
undue infliltnce; thei? e‘;^fetencc is a thr-.-at, and if there is 
progress, it is ift spite of Eot the. British people are not 

governed By them. Not all or anything like the greater part 
of their norn'inaf leadbFs 5Tc fools Gr hypncrittr;^, nor are their 
laws and institutions sbitTOSi If, indeed, there were real rulers 
who were_ different Tfoiti The fidifiihUl rulers, they would 
have fnifids of pTe'po^eTo'CJS nJITTplpxity .if they conceived it 
necessary to tnaintain the pblifics o*f coWptomi.'je. To say that 
they need It ifl ordet To tht tfith tl-:5nt'is on the 

level of arguing that a IfCfrglaT ITtTds tffi .‘police so that he 
will not be molc^Ted oh his way to burglaries. El]ually it is 
not true th^f the political sysTeTn IiaS r^HTlffd i flt which 
it fnay be expected sliortly to bvenk down. No suffifcicntly 
strong sectloAs of the British publii AW \Tt on 

any really important issue. The language of defiance should 
hot be taken fof readiness fOTeTolf, CT the ‘Of -cCnis. 

pulsion for teadiness to repress. There is Sh hr no evideirte 
that either party is really sufficichtly opposed To Mat it takes 
to be the real intefftiOhs of the (Jlhef ptirfy fC g^ek rteburse to 
urfc^stitutional action-. NeitlfCT party, indeed, .lT!T 5 5o inflexible 
a creed that if is incapable of vten in office much 

of what it criticised when oiiT of office. Tffis is-not dishonesty: 
It is no RTOre thaTi S rcSlisaticli that the average voter is not 
ah extremist ^ pithcT SidcMhif. wants the best world the two 
jointly scouro him. Only isolated purists object to 
this, but they lack politJcal education, because they have not 
efafned that tho pThc'ical of hov» to make a society work 
IS moTe imp'Ofr^Ttit. than the ability to hold unswervingly to a 
prejudice Or To n line of theoretical analvs’s. « 

The setofid attack rests uRpn a iriircprw.icrit-U 0 ii of the 
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'purpose 0^ the* political system. It is true that a distinction must 
be drawn between partisan and national encis, but for this very 
reason no party can claim infallibility in accusingcanother of 
ignoring the distinction. The distinction, io any case, is 
relative and not absolute. National interests do not exist inde- 
pendently: they emerge in the clash of partisan interests. It 
is politically meaningless to maintain that any particular 
scheme of social control either is or is not by nature in the 
national interest. There can be no test of the gational interest 
other than a practical one. The purpose of the politicaf system 
is to provide fair means of selection amongst rival views of 
what is in the national interest. It is idle to maintain as though 
it were an established truth that anything is in the national 
interest that has not been subjected to this process ; and it is 
subversive of the basis of the system, in implication if not in 
intention, to suggest that anything that emerges from this 
process, after due observance of its rules, has been foisted 
upon a duped nation illegitimately. 

These mistaken views are potentially dangerous. The danger 
in the first lies in the fact that while it is currently untrue, it 
may,, if it becomes sufficiently a matter of belief and agitation, 
create circumstances in which it becomes true: interests now 
innocent may then become sinister, and minorities now 
impotent become their ready helpers. The danger in the second 
view lies in the possibility of its unscrupulous use to exploit 
the dissatisfaction of irresponsible individuals who are unable 
to see through its meretricious metaphysics. These are current 
dangers. Fixation on Russia is liable to encourage readiness to 
embrace the first view ; fixation on America is liable to encourage 
readiness to embrade the second view. Discussion of present 
strains upon the machinery of government is liable, because 
of these views, to be conducted in such a way as to confuse 
the practical issues. At the same iime, there is a common 
disinclination to face the mental discipline required in order 
j,to think these matters out. I do not say that these are great 
or imminent dangers. Their force varies from time to time. But 
they are hampering even when they are least effective; and 
,,jhe present is a time when such hampering can ill be afforded.. 

I call these influences h ampcriD£ .because=they,can adversely 
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affect the working of the machinery of government, and the* 
successful working of that machinery is an issue of central 
importandfe today ; it is essential if we are to emerge from our 
present straitaned circumstances: Government wil^ affect 
individuals more and more intimately : it will be liable to require 
more and iViore positive co-operation from individuals, and will 
therefore work less effectively if attention is distracted from it 
and individuals are indifferent to it or entertain distorted or inac- 
curate views as^to its nature. And these, after all, are tendencies 
to whi^ we are quite sufficiently prone without extra encourage- 
ment. After a war it is easy to feel that too much has been 
demanded in the way of social obligation and that the time 
has come to reassert the claims of the private life. This 
increases the common tendency to consider government as 
an alien leviathan with which contacts are unnecessary save 
occasionally in filling forms or waiting at counters in unattractive 
offices. We tend to be content with general notions that appear 
to suffice for practical purposes in which we can mainly be 
passive. This common diagnosis is no longer correct. We 
cannot adhere to such simple positions when our future private 
lives depend upon the energy and intelligence with which we 
will assume social responsibilities in the present. The central 
theme of this book is closely related to this point. It is concerned 
to show how the working of the machinery of government in 
Great Britain is dependent upon the sense of community of 
the British people and upon individual intelligence, initiative 
and integrity. 



CHAPTER II 


THE CONSTITUTION 
i 

The British Constitution provides the framework of^Iea 
within which operate the institutions we are to examine. In 
discussing the Constitution we are again dealing, but now 
from a different angle and in somewhat more precise terms, 
with the question of the essential character of our political 
system. We are doing so with reference to the more important 

tSvat we iw by 

politicians and lawyers. If it were ofteper borne in mind that 
this is what a discussion of the Constitution involves, it would 
perhaps appear less mysterious than it frequently does. The 
Constitution is sometimes spoken of as though it meant exactly 
the same as the political system itself» or as though it were 
another name for the sum of the various organs of government, 
lumped together with the electorate and the political parties. 
The expression is also at times used as though it referred only 
to the more ancient parts of the govemiPent such as the Crown 
arid the House of Lords, and as though the essential character 
of the Constitution would be lost if any alteration were made 
in the status of these. In fact, however, the British Constitution 
is just the same in nature as any other constitution; it is 
neither a political system as sych, nor aPy selection of the parts 
of government, bu t a body of mles iQ dicating.J he stru cture 
and pnii tiral instWntmi^s .and the prin ciples 

gov erning their operation. This is a mattter that can be much 
more easily appreci^ed if we look at countries that have 
“written constitutions” ; that is to say, iP which there is a certain 
^special document referred to as “The Constitution”. Such 
constitutions openly purport to give comprehensive and unified 
expression to “fundamental laws" ; that is, to laws that are 
^more authoritative than other Jaws and require for their 
passage oi'their alteration certain special law-making proce sses 
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that are more difficult and complicated than thosfe involved' 
in ordihary legislz^jion. The Constitution of Great'Britain js, 
Ijowever, just as fundamental and just as much a matter of 
rules as are ^he written constitutions of the U.S.A., the 
U.S.S.R., France or Eire. 

Of course, in the absence of single .and all-important 
constitutional document in Great Britain, arid in the absence 
there of any specific and unique process for constitutions] 
Jm^i^ent, it^is rather more difficult to pin down the rules 
of thS^onstitution. This difficulty is, however, only relativ^e: 
no written constitution ever works without requiring some 
measure of interpretation and adaptation; and these processes 
take place, in the countries which have written constitutions, 
as the results of judgments given in the law-courts and of 
the agreement of politicians to customs and usages. On the 
other hand, certain parts of the British Constitution are, as 
we shall sec, contained in Acts of Parliament, and are therefore 
just as much written as are the fundamental laws contained in 
specialised constitutional documents. The British Constitution 
thus really differs from the “written” type of constitution only 
inasmuch as its written parts do not have the same kind of 
special origin and are not subject to any special codification. 
It does not really differ from them in the sense of being com- 
pletely unwritten any more than they really differ from it in 
the sense of being completely written. It may be unusual, 
and even unique, but it is not different in kind from other 
constitutions, and, above all, it is not in any way mysterious. 
It has a history. There arc deffnite sources for its rules. It 
has central principles that can be given firm expression. 


ii 

Much of the history of the Constitution is to be found 
in successive modifications of the royal power or “prerogative”.^ 
Such modifications, even when made by force or threat, have^ 
tended to be made in terms of delimitations of the rights of 
different parts of the government, and therefore at the same 
‘ See Appendix A. 
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^time in tei’ms,;Of corresponding duties: and the governed have 
been held to have rights as well as duties. the prdcess of 
constitutional development has been two-sided; the greate^ 
part of the actual power has been transferred f|;om the Crown 
to oth^r institutions; but in the process the acquisition of 
power has been attended by the acceptance of responsibility. 
The development has also brought about one of the most 
obvious characters of our Constitution, the divorce betw'een 
its form and its substance. Governmental ppw^r contini^s 16 
be exercised in the name of the Crown, and this means, Itvefally, 
only nominally by the monarch. Thus we still have such legal 
principles as that “the King can do no wrong” in a country 
that eschews even bureaucracy and in which ^py man considers 
himself as good as any other. This is because the operative 
sources of our constitutional rules lie elsew'here. 


iii 

One such source has already been indicated— statutory 
law, or Acts of Parliament. Many important matters are thus 
regulated ; for instance, the franchise in the 1945 Representation 
of the People Act and certain of the powers of the House of 
Lords in the 1911 Parliament Act.* Acts which deal with such 
questions do not differ formally from other statutes; they are 
constitutional because of what they deal with, and for that 
reason only. Of course some constitutional statutes have come, 
in the course of time, to be regarded with a certain reverence; 
this applies, for instance, to Magna Charta, the Petition of 
Right, the Bill of Rights and the Act of Settlement. Nonethe- 
less, so far as legal form is concerned, the position of such 
statutes as these is just the same as that of an Act of Parliament 
for, say, the regulation of herring fisheries: although it is not 

o 

* Other important constitutional statutes include the various Acts men- 
•tioned in. the ptevioxa chapter that altered the electoral system in the nine- 
teenth century, and the Acts settling the form of the local govemment system. 
Further examples will be found in subsequent chapters and many more might 
have been described had space permittra: for instance, the Habeas Corpus 
Acts from 1677, the Act of Union (1707), the Riot Act (1714), the Official 
Secrets Acts ^1911-39), the Statute of Westminster (1931). 
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very likely to occur, all of these Acts could be /cpdaled in the’ 
'same fl^ay by further Acts of Parliament. r j’ • 

A seccnd source of constitutional rules is to be found in 
the decision judges on cases heard by them in the law- 
courts. The enactments of Parliament may be interpreted by 
“the judg^. Decisions of judges, too, have developed the laws 
and customs of the realm which we know as the common 
law” and in this field several matters of major constitutional 
TTnoortance aif covered, including some aspects of the royal 
prero^tive and certain of the questions relating to the remedies 
of the subject in respect of illegal actions of public officers. 

The customs of the realm contained in the common law 
have the force of law because they have been recognised in 
the courts we accept as having the requisite authority for 
granting such recognition. Another source of constitutional 
rules is to be found, however, in usages or conventions whose 
validity cannot be the subject of proceedings in courts of 
law. Yet these conventions cover some of the most important 
parts of our political system. They include, for instance, the 
greater part of the rules tlut govern the position of the Cabinet 
and the working of Parliament; and it is they, in particular, 
that have served to adjust the operation of these central parts 
of our government to changes in social outlook. They form 
the pan of the Constitution that is most difficult to study, 
because they are varied in origin: sometimes they are the 
subjects of explicit agreements, but at other times they develop 
more as matters of custom: also, they may sometimes undergo 
developments that are imperceptible to all save a few contem- 
poraries who are intimate with the inner workings of politics. 
When Bagehot, who was a close and shrewd observer of the 
working of contemporary politics, wTote his book T/ie English 
Comiituliony he was mistaken about the precise r6le of the 
monarch in the political system of his day, and vve today know 
rnbre about it than he did because we have available letters and 
memoirs that were not published in his time. There may thus 
sometimes be a time-lag in exact public knowledge of particular* 
constitutional conventions. But this does not mean that it is 
Impossible to know anything about them. There has always, 

^ Sec Appendix B. 
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in recent thnes, been broad agreement amongst politicians and 
amongst students of the subject as to the n^ure of the greater' 
part of the major conventions; and explanations in Parliament, 
the correspondence or diaries of statesmen and^the published 
opinions of commentators provide authoritative sources from 
which we can frame an account of the conventions'^that is at 
least approximately correct. Moreover, if there is a dispute 
of any political importance about the true nature of a particular 
convention, it is liable to lead to some public discussion 
settlement. 

Finally, because of the diversity of the other sources of 
constitutional rules, there has developed the need for system- 
atisation ; that is to say, for bringing the variety of rules into 
definite relation one to another and into some degree of unity 
by reference to central principles. This work has been done 
by "Authorities”, that is, by commentators whose works 
have come to be regarded as authoritative because they give 
correct and exact expression to agreed traditions. In certain 
cases such writers have provided compendious and detailed 
accounts of the operation of particular classes of rule: an 
outstanding example of this type of work is Sir T. Erskine 
May’s Parliamentary Practice. But in other cases they have 
been more concerned with the general principles of the 
'’(institution considered as a whole: a classical example of this 
type of work is A. V. Dicey’s Law of the Constitution. 


iv 

To understand the actual character of the Constitution we 
require to look for the central principles it embodies. These 
principles can be expressed in a variety of ways, but it is 
convenient to summarise them as three: Supremacy of 
Parliament, Rule of Law, Cabinet Responsibility. 

There are two sides to the prit^oiple of Parliamentary 
“Supremacy : the first is the rule that the law made by Parliament 
(that is, Acts of Parliament) always ove rrides anv othe r- law 
(that is, that Parliament can change the common law or 
overturn judicial decisions); the second is the rule_ th at. the 
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right to this legislative supremacy resides in Parliament and 
in Parliament alane. (Thus the royal prerogative may ’be 
limited or defined by Act of Parliament, but neither through 
the royal preiogative nor by any other means can a^y legal 
limitation^be placed upon Parliament.) As a corollary, the right 
to impose taxes resides with Parliament alone. Again, Parlia- 
ment alone has the right to legalize past illegalities. 

This is a very formal characteristic of our Constitution, 

itself throws no light on whether it is, for instance, 
democratic or otherwise. It is none the less important, because 
it lets us know quite clearly where to look for ultimate legal 
authority. It should be noticed that when we say “Parliament” 
in this context we do not mean, as is sometimes meant in other 
contexts, simply the House of Commons or the two Houses of 
Parliament together, but the “Crown-in-Parliament” ; that 
is to say, the Crown, the House of Lords and the House of 
Commons in their capacity as acting together. For it is normally 
only by the joint action of these three that legislation in Great 
Britain is possible, ^ as is indicated in the words with which an 
Act of Parliament opens: “Be it enacted by the King’s Most 
Excellent Majesty, by and with the advice of the Lords Spiritual 
and Temporal, and Commons in the present Parliament 
assembled, and by the authority of the same . . The 
supremacy referred to here is, however, legal supremacy only, 
It inheres in the institutions just described and these are 
controlled by determinate persons, but the control exercised 
by these persons is, as we shall see, itself controlled: other 
constiiUU^aLpriiidplfi5.^S. honoured which in practicEIlimit 
the actual powers of those wh(4ge collectiY£jiegaLpowers-are 
witho ut Emit. 

Th^principle of the Rule of Law throws more light on the 
concrete character of the Constitution. It is the principle that 
the ordinary law of the land is of universal application, that 
thjre is to be no arbitrary authority, and no divisions into' 
separate systems of law (for instance, into one for officials and 
another for ordinary citizens) ; and it carries with it the rule 

reader wiJJ tec for hinuelf later how far this account requires to be 
modihed in the case of a statute passed under the provisions of the Parliament 
Act. ^ 
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iJxit i.Iic rcir.ectics ol' the ordinnrj' l:w v.il! be ^ufficiont.i'or ilu 
elTective protectic}! of the ccnslltinicnal of oidinGry 

citizens, ’i'he conception of the Rule of Law v. as given cbssicrl 
formul-'tion sixty years ago by one of the 'commentators 
previously mentioned, A. V. Dicey. It has since been uucstioned 
whether it c^■er did apply exactly, for instance (aS we shall see) 
in respect of tlie immunities of the Cronn in litigation. It 
has also been suggested that it vs honoured less today than 
when Dicey was writing, since, for instance, •‘it has bc,noine 
common to create special departmental tribunals outside. the 
ordinary courts. It docs, nonetheless, still represent a Ctitl'ral 
characteristic ( ( the Cousliiutitm. I'he ordinary citizen in 
Great Britain is not liable to be punished.exccpt-foY breaches 
of ordinary law ; there nre no extiaordinarV tVibunals for tiyirg 
“offences against the Slate”; no < fffdals or departments have 
arbitrary’ pc\\< r to aiTest us ; cffitials in crdi r to pci forrri theii: 
duties may ha\e special powers which ordinary citizens do nut 
have, hut these arc defined by law, and abuses of ihem arc 
subject to control by ib<. courts ; and wliile thtre is aiv incTcasing 
amount of dchgftion of aufherixy io dcpariments and officials, 
governments still appear to try to ensure that such authority 
will not be txerci.scd arirllrarily. since they la)- down iTiles for 
its •exercise, and pti..\ide Kt the ]'>i\ytr.cnt of compensation in 
cases in which it causes ^•ufVering to legitimutc private ijtteresfs. 

The signiiicnncu of the Rule of Law as a legal principle is 
that it is recognised in ilic wording of tfie courts of law. (In 
the.sanif way ivcc.gniLi«>n is alsv> gi-ven to tl\c ‘‘Rules of Xatur-.d 
Justice” : for in.-stance, to the rule that no man should l>e judge 
in his own case.) It might he held that the Rule of Law can 
iTI'iCiin a caidirnil princij'-le cf th.e ('cnstltiuion onl\ sn long as 
PurliamcWt agrees ih-at it should do so. Ft'! practiced purptfscs, 
ho^ve^■cr, tins considcraliojj is less iiripoilant than the truth 
that Parlia.mert in fact decs cliocse t6 do so. To pul it another 
way, Pariiameniary supremacy i.^, in part, only tclcrabk-b’etausc 
.the Rule of Law is recognised. Thus the two principles arc 
connected; and they are further connected with thb third 
principle. 

I have cnlhd the third principb “Cabinet Rcspcmsibiiln ”, 
This principle is political in clwracter. Again, u-lii.le of the 
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Other tw'o pr-irftiplcs, one relates specifically to Parliament 
as sticli ail'd the otiicr to the position ofithe individual citizen, 
principle bj' ifseU linlis Parliament and citizens, and, by 
teference to tht f&Iation between the tw o, delimits the e,sscntial 
mode of c^etalion of our form of govemment. 

The ^binel is Ihe “Executive” pait of our go%ci‘nmcnt, 
as disliftcT ffo'rfl the “Legislative” part, which is Parliament 
the sense of Iht Crow n-in-Parlianient). The Executive, is 
nbK^nfihed, ^however, simply to the literal execution or 
carrymg'oUt'OfthC laws^madc by the Legislature. It supers lses 
that execution (which is mainly in the hands of the government 
departments), biiT it also has, as \\c shall sec, the power of 
initiative in fCsSfCCt Of l<?gislatioD. That is to say, while it 
cannot itself legislate, itxan, and does, choose the issues to be 
put before PaTliaTTieTlT, Sh'd, fOrthcr,,it.has. most of. the time, 
the power so to infiiftntc Parliament, through its control of 
the House x)f CoTfifhoTis, is T6 be able to cnsarc that what it 
proposes will in faetpsss ifito law. This is a.tery cons-idcrable 
concentratioA of power ; ffiich gl'eaTcr, iTidced, th'an would have 
suited some of the oldeTC^ThstitutirtTOl th'CTiTists, wht) con.'=idered 
that there should be a “Scpara’tion of Powers”, because arty 
coticentratioTis ift the saTfic hands <5f the cJifcntitT STid’l^isla* 
tive powers Tmust lead to (yrahny. Thus, for instance, in The 
American Constitution the powers of goTPTTiTTi'trTit ttTre 
carefully separated. “All Icgisla’tive powcf herein granted,” 
reads the first section 6f Article Oftc of thTTt toTlsIiuuiors, “shall 
be vested in a Congress of the United States,” and the first, 
section of Article Two contifiues: “The Executive power sh’all 
be Vested in a Presidefit.” in Ih^Cabihel si stern, how ever, l:hc 
executive is in the legislature, dnd ICTTds it. 

But this concentration of authority is oftstt. In the first 
place, the Cabinet is responsible to Parliament. It is governed 
by the doctrine nf Collcttixe RcspoTisihiliU', wherLby for all 
thJt is agreed in the CabiiTel all Of ift members who do not at 
once resigh are IheTcafter individuTilly responsible. It must 
explain itself X6 PalliaTTin^T: ihe Pfi'me Mini-ter or rroti.er 
spokesman mu^t BftPak for its policies, nnd time must be 
allowed for criticism of ils 'polieit?:. In('i\idu::l n ’r:?tf;r3 trn 
also be questioned aboul the activities >' j tlieir doj ar'i' cnlL-. 
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And the Cabinet is in power, and remains there, only ii> virtue 
of being able to count upon a majority of the votes in divisions 
in the House of Commons. But this presses the question a 
stage farther back ; for a majority of votes .ii? the House of 
Commons is obtained only by obtaining a majority of seats 
at a General Election. At General Elections the people are 
choosing which of the rival parties shall be returned to power. 

It is, as a rule, very clear who will be Prime Minister if one 
party is victorious and who will be if the othiir party js<^0 
quite a degree, too, the election chooses members of the Cabinet : 
no-one could doubt in 1945 that if the Labour Party won the 
election of that year the Cabinet would contain Mr. Bevin 
and Mr. Morrison, or that, if the Conservative Party won it, 
it would contain Mr. Eden and Mr. Butler. Moreover, at a 
General Election a retiring Cabinet is being judged, at least 
in part, on its previous performance in office; and the leaders 
of the party that is victorious at the election do not go to 
Westminster with a completely free hand to behave as they 
wish: they are tied in various ways and in varying degrees 
by their own and their party's pronouncements and promises. 
They are charged by the people with responsibility for carrying 
on the government of the country at least broadly in a character 
consistent with their own representations of themselves. They 
will answer at the next General Election, and the question of 
responsibility to Parliament will not arise for them if the 
result of the election is such as to place the trust of the people 
elsewhere. 

These questions of responsibility indicate that the Cabinet 
is an executive with limited suthority. There is a further side 
to this. The concentration of the powers of government in 
Great Britain 'nas traditionaYiy stopped short with Yne executive 
and the legislature; the judiciary had remained outside. It is 
true, of course, that the highest couft of appeal is one part of 
the legislature, the House of Lords. It is also true that the 
ordinary courts have at times been excluded from considering 
orders made by ministers and that some justiciable issues have 
been entrusted to administrative tribunals. But there is no 
confusion between the legislative and judicial functions of 
the Housd of Lords, and, to whatever^extent-the-iudidarv” 
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mav h^ve suffered or be suffering encroachmeflt, there is no 
question of direct parliamentary or executive interference. 
Subject to the supremacy of Parliament, the courts remain 
independent, free from control or influence by the Cab-tiet. 

Cabinet Responsibility thus supplements the juncture 
already noticed of Parliamentary Supremacy and the Rule of 
Law. It provides both the practical pattern for the operation 
of Parliament and tlie means whereby the citizens, whose 
Trdirties Parli2hient is to respect, may exercise an influence 
upon Parliament. It is in this way the most fundamental 
principle of the modern Constitution, 


V 

Some people think that discussions of the Constitution 
and of its principles are a waste of lime because they have 
nothing, or very little, to do with practical questions of politics 
or of the machinery of government. Anyone who takes such a 
view is making a big ana a dangerous mistake. It is important, 
in the first place, to be clear what the Constitution is, because 
there have been times when the word has been used to colour 
political controversy. Some Conservatives have at times 
implied that they have considered their party to be “consti- 
tutional” in some sense in which the Labour Party apparently 
was not.Thisisjust a confusion of issues. It is doubtful whether 
the word “constitutional” so used has any meaning at all. It 
is certainly no more constitutional to oppose attacks on the 
House of Lords than it is to oppose attacks on the Trade 
Unions ; the use of the Union Jack as an election emblem is 
neither constitutional nor unconstitutional; whether you are 
for or against free enterprise or nationalisation gives no 
indication whether you can be counted upon to act constitu- 
tionally, The Constitution is not the property of any one of the 
political parties; and there have in fact been occasions when 
some Conservatives have appeared to behave with doubtful 
constitutional propriety.^ 

^In opposition to the Libcrab, 1906-14. See pp. 71-2 and 75-6 below, 
and A. B. Keith: Tht Coratitu^n ttf England fnm (^en Victoria. to_ Gtorge^VI, 
vdWh PP- 40 o-aiv— 
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In the secbnd place, there is considerable point in, appre- 
ciating just what the central principles of the Constitution are 
taken to be. We sometimes say, with heat, that a Government, 
or a dtpartment, has “no right” to do this or that. As a rule we 
do not mean that there is no constitutional right |?ut simply 
that there is a policy of which we do not approve. Again, it 
would be advantageous if there were a more general under- 
standing of the extent to which political leaders are agreed 
on a body of constitutional principles. Time often wa?6te3 
in private political debate in arguing points on which no 
leading politicians would differ. Further, the detailed rules 
should themselves be better known, because, if they are not, 
the significance of many mechanisms of government will be 
misunderstood. For that reason, while the present chapter 
has been concerned with the general nature of the Constitution 
and with its central principles, it has said only enough to give 
some broad perspective, and additional subsidiary principles 
will be referred to in the chapters that follow. 



CHAPTER III 


THE CABINET 
i 

A NEW Government normally comes into being today as the 
result of a General Election. It is formed when a new Cabinet 
is formed, and the first step towards the formation of a Cabinet 
is the choice, nominally by the monarch, of a Prime Minister. 

If there has just been a General Election, then this choice is 
predetermined if the electorate has returned a majority of 
members of a particular party with a definite leader. In most 
other cases the choice is likely to be indicated by the state of 
parties in the House of Commons. The next question is that 
of choosing the other Ministers of the Crown. By convention* 
it has for long been settled that Ministers should be either 
peers or members of the House of Commons, but the choice 
is also affected by legislation: the Ministers of the Crown Act, 
>937. limits the numbers of holders of certain offices that may 
sit in the House of Commons at any one time ; and it insists 
that if all of cert^n offices are filled, certain of the holders must 
sit in the House of Lords. The King again appoints the 
Ministers, but the nomination of them rests with the Prime 
Minister. How far the Prime Minister will himself exercise 
a free choice will depend upon position in relation to his 
party ; but it is safe to say that his choice of one or two of his 
fellow party leaders must be a foregone conclusion, and that 
some of them will have a lot to say as to which offices they are 
willing to fill. • 

If a Government contrives to keep its majority in the 
House of Commons, and there are no marked signs of loss 
of the confidence of the country, it can, under the Parliament 
Act, remain in office for five years; but there is then bound to 
f Election. In emergen^, of course, the supremacy 

or Parliament enables even this limitation to be overccaie; the_ 
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vciA- Purllarrutit (elected in 1910) that reduced the life of Parlia-- 
iiieut to live from seven years bv die P.ii’liaii'ient Act reitev. <..! its 
oval cxoaeiice and iasL.-d iiatu 1918. The Parliauieiit viicctcJ 'n 
1935 renet^cd its own existence and lasted «ufuil 1945. The 
circiinisiances of these two cases were vciy special, hut it is no! 
at all easy to give an example of '‘normal” circumstances. Acoali= 
tion government under Mr. Lloyd George lasted from 1918 until 
October 192J. when tin- Consenatiics revolted against it ; Mr. 
Lloyd Georg.; and otliers rcsigri'-d and Mr. Bouar Law bccoiiie 
Prime Minister. An Klnction in November 1922 returned a 
Conservutive majority and Mr. Boivar Law was. again. Pfime 
Minister. Tiiis Conservative Government, lasted. (under Mf. 
Baldwin after May 1923, whtn Mr. Bonar Law.rcsigried bccavise 
of ill-lieahh) until N'lvember T923. Then Mr. Baldwin vent 
to tile counrry on the issue of Ptotection. .As a result of this 
Election the CoJisen’a fives w..re still the strongest party in the 
House, but were in a rninorit}' against the Liberals and the 
Labour Part)' combined. Mr. Bcildwin met the House bul 
was defeated and resigned on a vote of no confidence early ih 
1924. Mr. hlacDcnald follou ed with another minority Govern'^ 
meat, and without an Election inUTvening: his Govermnen't 
lasted until November 1924, and dissohed after a defeat on a 
minor issue. .At the following Election the Conseivatives had 
a majority ovcr tiie Liberal and Labour Parties combined, and 
their Government lusted for the full five years, to be succeeded, 
after the Tlection of June 1929, bv a I.aliour Government. 
This Government came lo an end in August 1931. wheit Mr. 
MacDonald agreed to form a Nitlonal fiovcmnient. Ant-tl er 
Elec'iion WaS held in Owt.-Iver 1931 and gave a muiority to the 
groups su[)port!ng tiie National Government, 'I'hc Cubim't 
was then reconstitulcd. 'Mr. ^xlacDonahl resigned in June 1935 
and wassi'.ccveded as Pi b-.u; Minister by Mr. Bald'a in. The next 
General Election was h. ld in No -ember 1935, :'n.d was the 
last before that of 1945. 

The end of a. ?»Iiiii3try thus may or moy not be accompanied 
by the ending of a Parliament ; that is, by a dissolution and <t- 
General Election.* In somo cases the Ministry simply resigns 
and is r.i orco s'lccii’d^d by a Ministry formed by the Opposi- 

^ See . C. 
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tion. Broadly speakinR. a Government ^vill resign rather than 
dissolve <vheri its p(T^iti< 5 n iS untenable; that is (if Parhair,ent 
hUs long to run) because of a clefc’at and the prospect 
of continuing defeats, or (if the life ol Parliament has neat y 
come to an ertd) bcrwse-.it has nt> positive programme on 
which to go to the counTi'y..^Tr. Baldwins resignation in 1924 
was an exatnplc of rcsighat^ion for the first reason Mr. Bil 
lesignaticto in.,.r9'U5 wa§ an example of resignation the 
second reason. The first veason is commoner and is most likely 
to occur ift the case of a minorhv (joveriimcnt, dcpetideat, 
perhaps,' upon th^ ftTvoW Of a third Party. 'l !ie second is rare 
and represents a degree o’f pessimism to which no Party will 
willingly sink. DissolOitidtt n\a*y come .about in various ivass. 

It may follow a defeat detJtnt’d* t& b*c vital. Tliis Mas the case 
with Mr. MacDoftald’s dissoluTion of i 9 - 4 - other 

cases it may not follow defeat. It is Cisual.foh a Government 
thdt comes into office as a result nl tH? resignation, without 
dissolution, of the previous Go*telTiff)efiT, itself to ask for early 
dissolution. This occurred with the isatioT^al Go\ einment, in 
r 93 i. A ‘Govermrie'nt also ask for a dissOlfltion ih order 
to put a new issue of imphtta’ftcc to the country':. Mr. 
Baldwin’s dissolution of 1955 "as fot thfe f>iirp 6 se of 
asking the country for a mandate^ fof proTec^ioh. Finally, 
dissolution will be necessary when the life Of 9 Patliaihchl is 
running out. In this case questions of tactics may STisC in. 
relation to the precise timing of the request. Mf. ChMrchill 
objected to the suggestions of the Labour Party fof the timing 
of the Election that was held in 1945. In 1935 Mr. Baldw in 
utilised the occasion of the “Pea^ Ballot” ifi order to dissolve 
Parliament and ask for approval for a policy of adherence to 
the League of Nations Covenant. On the avVicle, if. as rct ms 
probable for the immediate fntffrc, We are, fof all practical 
purposes, working on 9 fwo-jbarTy sTC^fcm, ue may expect to 
see dissolutions rafher th:tn fesignntioii?. Also, such is now 
the extent of pSfTty discipline, \vc are tinlikcly to sec defeats 
of Governments on votes of i?0"Confidcncc in the Hcaise of 
Commons. The life of 9 OoVentment tTicrT''>i\ habh to to 
co-terminous with the. legal 'lire ‘ .f Pailiamcnt it sc^s 

* See Appendix D. 
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fit to appeal tb the country before the end of a five-year period 
oA the ground that some new issue has appeared on which it 
desires to ask for a mandate. 


ii 

If a Cabinet has a stable House of Commons majority,, 
there are no formal limits to its power. The main written 
rules by which the House of Commons works are its Standing 
Orders.' These are not statutes : they are passed by the House 
of Commons alone by means of majority resolutions. In 
theory, then, so long as it continued to command its majority, 
a Government could do what it liked with the Standing Orders, 
suspending any it wished whenever it wished. And a Govern- 
ment need not, today, fear very much about the stability of its 
majority. It has the natural loyalty of its supporters: they are 
rarely likely to wish to see it unseated and the Opposition put 
in its place. Further, they are unlikely to wish to see it decide 
to dissolve : an Election contest will cost the individual member, 
time and money, and at the end of it he may not be returned. 
If his local association is at all orthodox he is especially unlikely 
to be returned if, either from their reading of the debates or 
as a result of wgrd passed down from party headquarters, they 
learn that their member has been behaving heretically. So, on 
the whole, the individual back-bencher will tend to obey his 
party Whip ; that is, the official of his party whose business it 
is to secure the presence and support of the rank and file at 
crucial points in the proceedings of the House. So long as the 
rank and file of the Government supporters obey the Govern- 
ment Whip, the Cabinet will remain supreme. 

This state of affairs is, indeed, reflected in the provisions 
of the Standing Orders of the House! They are constructed not 
so much to protect the interests of minorities as to ensure'that 
the will of the majority shall prevail. And this is, in fact, the 
normal course. The Government can plan fairly far ahead 

* In addition to the Standing (or permanent) Orden, there are Sessional 
Orders, some of considerable importance, e.g. that setting up the Estimates ■ 
ConiQiittc£^(5ee:pp”i44.r.'i) "And iin?vvritten:rtdes are most' imoortant; 
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how time is to be used. A general plan for the coming session 
is drawn up by tile Prime Minister in conjunction with the 
Gabinet before the previous session has come to an end. it is 
then the function of the Government’s Chief Whip to vyork 
out in detail how the plan will be brought into ofjeration; 
he tnust fit the Government’s business into other business for 
the session, such as necessary annual legislation, financial 
business, privAte members’ business and debates on addresses 
from the Throne; and he must also leave a margin of time 
for contingencies. When the new session begins, it is always 
necessary to make alterations in dus programme. The Chief 
Whip breaks it down into weekly parts, but he has to be 
ready to make even daily adjustments, and he attends the 
Leader of the House of Commons^ each day for this 
purpose. 

The House of Commons is, however, neither a place in 
which a victorious and all-powerful majority dictates to a 
defeated and impotent minority, nor one which is closed to 
outside influences. While there are no formal limits to the 
use that the Government might make of its powers, there are 
strong customary limitations, and the Standing Orders do not 
come near to presenting a complete picture of the Govern- j 
ment’s position. The Standing Orders are supplemented, 
in the first place, by customsof the House that very considerably 
modify the rigours of majority rule. Originally these customs 
arose for the protection of the individual member of the 
House, the “Private Member”, as he is still called. They have 

*• A Prime Minister in the House of Qommons (where he may he expected 
to be found today) would himself, if possible, act as leader of the House of 
Commons. When a Peer was Prime Minister some other member of the Cabinet 
•who was in the Reuse of CoTtimons had lo act as Trader there. When pressure 
of business is ^eat, however, a Prime Minister who is a member of the House 
of Commons may not be able to find time for all the work that leadership of 
the Uouse entails. He may then appoint a Deputy Leader, or another member 
of the Cabinet may act as Leader (as in the 1945 Labour Government). The 
leader or Deputy Leader of the House of Commons will act as spokesman 
for the Government on some occawom and as representative of the House on 
others, hie deals with questions of procedure requiring Government decision. 

announces each week, in answer to a question from the Leader of the 
^position, what items of Government business will be taken on Government 
wys. A member of the Cabinet who is a Peer acts in a similar capacity in the 
H ouse of L ords. 
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become altered in recognition of the existence of that corporate 
division of the House that is the complement of the Govern- 
ment — His Majesty’s Opposition. The Standing Orders 
thems6lves recognise the right of private ftiembers (and 
therefore of the Opposition) to put questions to the Govern- 
ment ; but custom goes much further. Time is allowed so that 
the Opposition may at all stages criticise the Government’s 
work. The very division of the phases throu^ which a Bill 
passes in its career through the House — the First and Second 
Readings, Committee, Report and Third Reading — are 
arranged with this end in view. In Committee of Supply the 
choice of subjects for discussion lies with the Opposition. 
Further, the actual time to be spent on various stages of business 
is, so far as possible, arranged beforehand “behind the 
Speaker’s Chair’’, and “through the usual channels”; that 
•is, by informal discussion between the Government and 
Opposition Whips. 

Again, the Government is by no means insensitive to all 
the reactions of its own followers, nor are the followers entirely 
docile and immune to all influences other than those of their 
party leaders. The electorate is not entirely an inert mass of 
passive citizens, inactive and indifferent between General 
Elections. However far such descriptions may fit some indi- 
viduals, others are organised in interest groups, maintain a 
constant watch on the activities of Governments, and are 
vocal on issues that concern them. Interest groups may be 
active in separate constituencies, or on a national scale. One 
M.P. may be a miners’ representative as well as a Labour, man 
and the member for the mining town of X. Another M.P., 
quite separately from his party or constituency connections, 
may ’oe ’Known as a spo'^esman ^or *dne 'CiicmJn tfi vi 

the R.S.P.C.A. Thus the Got'ernment works against a back- 
ground of constant outside appraisal'\vhich also finds its echo 
in the lobbies of the House ; and it is a function of the Whips 
to keep informed on trends of opinion both in the country and 
in the House. Signs of unrest in the constituencies, amongst 
interest groups, or on the part of a sufficient . number of back- 
benchers, may lead to changes in a Government’s plans and 
proposal?! 
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The question is not one, therefore, of forcing through, 
Viilly-nilly, what the Government has seen fit to include in hs 
programme. The Government is faced in the Opposition, and, 
in marginal ca2es, in its own members, with a soundin^board 
for outsidft opinion : in its o\vn interests, if not from respect for 
the traditions of the House, it must to some extent be flexible 
and conciliatory. It will, for instance, concede considerable 
.^Iterations in measure without coming near to the point of 
being forced to do so. This occurred in 1934 in connection 
with the Incitement to Disaffection Bill: it occurred again in 
1946 over the powers and functions of the Steel Board. The 
Government will seek, too, in settling arrangements for 
debates, not to offend the Opposition’s sense of fair play, or 
it will invite obstruction resembling the "barracking” of a 
football crowd and arising for a very similar reason. 

Equally, of course, the Opposition roust recognise the duties 
that match its undoubted privileges. Its actions must never 
be merely captious, and it must avoid damning itself in the 
eyes of the electorate by "never giving the Government a 
chance”. It will, in any case, pay far better if it gives the 
Government enough rope to hang itself. For the Opposition 
too is playing its rdle before the public. The Government has 
the resporisibility for running the machine and making improve- 
ments in it: the Opposition has the responsibility for insisting 
that what the Government is doing shall be open constantly 
to inspection, and that the arguments against as well 
as the arguments for the Go^rnment’s policies will be 
heard. 


iii 

, Cabinet, in addition to initiating developments or 

c an^s of policy, must keep the machinery of government 
worung: it^ must work through Parliament and with an eye 
on the public, but it must also work through the administrative 
epartments of slate. It must be borne in mind that these 
epartments have their own continuity, and that in them, 
in lher^alone,_is^there_/ulL_detailed_knowled3e_of_the 



40 THr t. OVHilNME^iT OF BRITAIN 

operation, of the government machine. To a ver\' considerable- 
e^ftent, therefore, the success of our system depends Upon 
co-operation beteveen the departments and Ministers. Unle.iS 
a men.ber of Parliament is a Minister or a Junior Ministi r, or 
has himself been a Civil Servant, he has no direct means of 
knowing in detail how anv department works or what admini- 
strative problems are likely to be mvc)lvfcd in the initiation 
of this or that policy. A new Minister may w.Il be a novice 
so far as his own de partment is concerned, and it requires 
considfTable experience before the inter-relations of the various 
departments can be understood. This vast machine, developing 
o^ er a vciy long period, could not depend for the whole of its 
direction aud co-ordination siniply upon a dn^jen or twenty 
amateurs and their amateur assistants. It must, of necessity, 
have ita own device.s for direction and co-ordination: it must 
solve many of its own problems and not expect Ministers to 
solve them for it. And yet each Minister is not merely to be 
held individually responsible for all that passes in his depart- 
ment and jointly rcsporisihlc with his colleagues for what they 
jointly decide ; he and they are also to steer the machine, nnd 
may be determined to take it into new or different courses, or 
even to make alterations in its working. Vc can take for 
granted the trustworrhinoss c-f our Civil Service: even so, vc 
can appreciate to v;hat an extent Ministers muj^t often rely 
upon the advice of Civil Servants in order to distinguish the 
possible from the merely desirable, end to what an extent 
also they must always be dependent, for the time they have in 
which to consider any problems, upon Civil Sonants dealing 
with other problems of which, they, the Ministers, never hear. 
By the sarrio t^ken, the integrity of Civil Servants must also 
very often be left to determme whctlier Ministers hear about 
all the questions they ought to settle. 

There arc. however, certain r;jictior3 which heir to 
maintain the tru.'>c\vorthir.cf;a of the Civil Service. The first is 
paradoxical. The Civil Servant enjoys immunity from criticb^m 
because rrsp onribility fc*r his action.*! is t .l;on by the Minifitcr. 
Or* the face of it this might appear to invite irn ■;pcrr>'bikty 
on t' e part cf the Civil S. rv.'nt, but in fact it b'^ tha fpTOp't'' 
C'iUct; far IMixii-'U'rs arc only' v.liling Lu answer for wlait their 
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Civil SefvanTs Tiave done hccaui'e they consider that they can 
trust them ; and 6'uce such n system is established, it becomes 
of muttral a'dVlTTit^gc to maintain it, for the political pame will 
involve ho ntorc Th'in fair risks for the Minister if he is unlikely 
to fall sTveifor his own mislal;.', while the Civil Sen ant, unless 
he is vety aThbiticTns and an scrupulous, will prefer to have his 
effors femaui a service matter rather than to try to be too 
.clever ahd ihn^V public disgrace. This sanction is supported 
by anoth'&r. TltC Opposition, end outside interest’^, and even 
the Government’s ovm back-bencher', all make it their 
constaiTl busif.css to nry, by m. ems of Parliamentary Questions 
and lefters tO Ministers, into what the departments arc doing; 
so that thefef arc plenty of questions that the Civil t4cr\ant 
Would hiffi'S'elf have to answer if the Minister were not there to 
answer for him. As it Is, the Ci\ H Scr\‘ant prepares the ansvs ers 
and the Mihislcr pives them, and it is again of mutual advantage 
that the should be good ones. By giving good answers 

the Mihis^€ft h^lps to build up a parliamentary reputation for 
hilnself. By providing Ministers w ith consistently unconvincing 
answers a depaiTnx nt w ould !n\ it .- some funn of enquiry, and, 
^ a tons^qOcTiie, j^ome und<. -ii-ab!e publicity. There are 
ilso furthef sanctions in legal provisions and in the traditions 
of the SeTVic^; but these arc subsidiary to the two that have 
just been diSOTSscd. 

These ‘feTittires operate whatever the characters and 
capabilitic.s &f individual Ministers may be. Hence it has been 
rare fo? a depSrfnient to “run the Ministir”, and the effective- 
ness of a MiniSU'r’s influence depends very largely upon 
himself. far that influence .permits a Minister effectively 
to fun a d(qwtrac‘nt will varv to some of course, in 

^cordance with dijh rvnces in departmental traditions and 
^0 capacities and outlook of leading officials; but it also 
uepepds mitst .importantly upon the Minister’s own activity 
^d intelligence. And both of thcee qualities are needed: 
an active Minister who v. ’ll rot listen to his officials, or who 
^ul not bo\hr-f y-''- :--.t;nd sj.ne of the central c* tail? of 
apartment :*il v.crl^, \,A: not mn a department successfully; 
and tlic iju -ilir^ . .♦ ^4T-’*ter must rem'?mber to give hv'? 
cpartmcfit a lead. Tiv-rv io a ^orld of difference bet.vccn the 
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system at its best and at its worst, and the ultimate responsibility 
for getting the best from it lies with Ministers and not 
elsewhere. 


iv 

It is evident that the working of the C^inet, and its, 
efficiency, must be considerably affected by the relations 
between the individual Ministers and between the Ministers 
collectively and Civil Servants and Parliament. The Govern- 
ment, or “Administration”, is, in the first place, too large a 
body to act continuously as a unit. "What with Ministers, 
Junior Ministers and other offices, it is liable to employ about 
seventy members of the House of Commons.^ Since its existence 
is not laid down and defined by statute, however, there is no 
legal limitation on the size of the actual Cabinet, and it varies 
in size from time to time. Mr. Attlee's Cabinet, as formed after 
the General Election of 1945, contained nineteen members 
in addition to himself, Mr. Baldwin’s Cabinet, formed after the 
Election of 1935, had twenty-one members in addition to 
himself. The first “National Government” of 1931 consisted 
of the -Prime Minister and nine other members. When Mr. 
Churchill’s War Cabinet was set up in 1940 it had only five 
members all told. The normal size has been round about twenty. 
A committee of this size is unwieldy and could not, in any 
case, give detailed attention to the whole of the work of govern- 
ment. There is therefore some division of labour. The work 
of the individual Ministers B made lighter by reason of the 
fact that they can trust their departments: they can rely on 
their permanent officials not to bother them with minor 
matters or to give them incoherent explanations of important 
matters. They can work at the level*of principles and tak^the 
details for granted. In relation to the individual Ministers, the 
Cabinet itself practises a similar economy. So far as possible 
a department is its own Minister’s business and will not 
concern his colleagues unless its doings cut across the doings 
of their departments or unless it has such a degree of parlia- 

LSee.^'t^pendix^E, 



THE CABINET 43 

mentary or of public attention focussed upon it that Cabinet 
decisions are called for. Also, when one or two departmeius 
aie involved in common in the operation of a policy, iwt the 
whole Cabinet' but only the Ministers concerned^ need dea 
with it so long as it does not raise any major political issue. They 
may work by informal co-operation, or they may form a Cabinet 
Committee wnd their work will be lightened by the existence 
“at the official’^^vel” of inter-departmental committees or other 
arrangements. Like the Minister in his own department, com- 
mittees of Ministers jointly have as much settled for them 
as possible, are asked to read as little as possible and have 
the issues set out for them briefly and lucidly so that they 
are in no doubt as to what it is they are being asked to decide, 
or what the consequences of their decisions will be. The same 
methods operate again at the Cabinet level. The Cabinet is 
aided, not only by its own committees and by all the hierarchy 
of official arrangements beneath these, but also by a permanent 
Secretariat which prepares the agenda for its meetings, and 
circulates the necessary papers for consideration before 
meetings and the minutes stating the conclusions arrived at in 
the meetings. The Secretariat is also a junction for depart- 
ments, and for the network of inter-departmental bodies by 
which Ministers are assisted; it has to see that the relevant 
information is obtained for Ministers from a department or an 
official committee, and also that the decisions of Ministers are 
conveyed to the right quarters. Within each department the 
individual Minister has his own “private office” composed of 
permanent Civil Servants detached from departmental work 
for the purpose of seeing that tht Minister’s papers are dealt 
with. The Cabinet Secretariat keeps in touch with the private 
offices and also with the heads of departments — the Permanent 
Secretaries or Under-Secretaries — ^who keep an eye alike on 
the qjjvate offices and on*the general activities of the depart- 
ments. It also keeps in touch with the more important inter- 
departmental committees. Some observers have considered 
that the Cabinet Secretariat, which developed very greatly 
during the 1939-45 war, has become the most important part 
of our machinery of government, and I will return to it in a 
later chapter. 
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As a TesviH of these arrangemeiits the time speTit^n.ai:tvit>\ 
Cabinet meetings is much reduced, and Muiiblcrs arc It it with 
more time for dealing with departnienlal a)>d paiii;’.nient:?Fy 
business. This is highly necessary, for each Minister nectls fill 
the time he can get. Although they arc reduced to the minimurri, 
the number of points which departments have to put up to 
Ministers for decision is formidable. Ministers h.'^ . e very often 
to discuss such points with tficir permanent o-iacials in order 
to understand them properly and to decide w ln- thcr they can 
be settled out of hand or will require conaultation. with their 
Cabinet colleagues. They have to spend time reading reports 
or receiving them verbally in older to keep in touch with thS 
work of their departments. They have to study the briets 
prepared for them by the department for Cabinet or otheT 
meetings they are attending, or for the House ; and in the C2?6 
of a department in which much interest is being t.iken tJicsc will 
include the answers prepared to Parliamentary Questions, 
together with suggested replies for anticipated supplementary 
questions. They have to maJee time for receiving delegations, 
for speaking to press conference -, and for attending functions. 
They have voluminous correspondence from ^I.P.s and 
members of the public ; all such letters, save the anonymous 
ones, are answered after scrupulous olheial consideration, and 
a surprisingly large proportion of the letters that arc addressed 
to a Minister are actually answered by letters signed by the 
Minister himself. When all this baii been allowed for there is 
still the very considerable amount of time that the Minister 
has to spend in the House, just because he is a Minister and 
should be there to speuk for bis depanment. 

The question rises whether all this does not involve a too 
great dissipation of energy, mid th« ueforc whether, even with 
the provision that hns. been made, the Cabinet can really carry 
out its functions efficiently. I return to this in Chapter YIII. 


V 

The Cabinet is a piece of govctnitvcntal machinery, but it 
is also a team of men who ha’- c to work together. It is in this 
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(SonnettioTi gfeparate attmtion requires to be given to the 
rtle, within the 'Cabinet, of the Prime Minister. It is dual. 

He is both ^ Chairman, securing smooth team vvorkin;T, and 
• leader. Bath 'functions are ot first importance. The individual 
Minister^ we important people, often with forceful characters, 
StfoAg triew§, 'their. mvn followings, and their ow n pet schemes 
and aHlbitioNffi. Financial (and other) resources, and time in 
PiFlf^ehT, ^ limited; and the activities of one department 
cut aCTo'SS th(5se of another. ^I’hc Prime Minister must try to 
Inake his (!t)lleagnes pull together. He must bring out and settle 
hidden differences at an early stigc in case they later come to 
the fore ftrOTb publicly. This/vould be a harder task if he were 
fuit aTso- the le'S'dCT of the Government. As it is, there have 
been occasions in fccefi! ycnrS when the danger has rather 
been that tlf«5 6T;HcT Thehibers uf the Cabinet might be over- 
shadowed by the P'rim'c MiriistCr. Xhcxausc of this is, of course, 
the tendency that ha§ flow beerf developing, for close on a 
hundred years, for GeTOtal Elcelic^f^s to turn, on the personali- 
ties of t'vo rival fiarTy leaders. If 3 General Election returns 
Mr. Churchill rathcT tha'h The ConsCtvfttitT. Party, then 
fieither his CabineT collcagVfcs Fi'dTthe ^ouhCils of his party will 
be able to stand veVy strongly agaihsT him. They Sre too much 
in his debt: he is too valuable to thcTh fof winning felectiCns. 
The Labour Party, by its a*f)f)ataTus of th'C Cbnference 
and its strong corporate executive, h^’s sought To \vc3-k by |53rty 
leadership on team lines father than by th'5 dbThihariSe of sirtgle 
individuals. This may work withift lihc fold Of th'd j5Trty, but 
it is likely to be less effective in relatiO'h To The public St large, 
if the public is too deeply imbued with th'fe vision of_pOlitics in 
terms of personalities. Naturally, this system has .its dis- 
advantages. If the characteristics of The biTs^.predominate over 
those of the chaifina'ft, a s’frong Prirde Minister will not get the 
best of his Cabinet ; tfic quality of its work will be thinner 
because it ig Felyihg’ t<tr>.fnuch upon the outlook and scope of 
one man. It hsg ifs disadrrtfiragcs-for a party also, because they 
are tendiftg to put ill fheirtggs in one basket. Just as they may 
be depende'nT upcm the popularity of one man for getting into 
office, so, if he loses hi? popularity, he can lose them office ; 
^d the public Can be Very fichle in such matters. On the 
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Other hand, this consideration may act as a restraining influence 
upon a party leader. His party’s losses are his own, and he is 
no more anxious to be out in the wilderness than they are.^If 
he is ^ise, therefore, he will not try to exclude other potential 
leaders from the Cabinet, and he will try to get the best out 
of them and to let them have the credit for it. If a proper 
balance is obtained, then the working of the^Cabinet will 
be at its smoothest. A leader with acceptedjyauthority and 
acknowledged fair-mindedness can secure agreement amongst 
his colleagues more quickly than a weak leader, or one who is 
known to favour particular colleagues. There will also be less 
objection to leaving some matters to be settled by his judgment 
alone, on occasion, without consulting the other Cabinet 
members. 


vi 

The development of the authority of the Prime Minister 
does not affect, however, the central constitutional rule of 
collective responsibility. This rule does not mean, as it is 
sometimes supposed to mean, that the Cabinet as a whole is 
fully responsible for everything that happens in the govern- 
mental machine under its care. That would be impossible. 
There are, therefore, many occasions on which only the 
Minister concerned is responsible and must clearly stand on 
his own feet. The Cabinet is not obliged to endorse any foolish 
statement one of its members may make or any of his errors 
of judgment or inequitably actions unless it is evident that 
before speaking or acting as he did a Minister obtained prior 
'coirsciti. 'wudili Hjt 'mipussWrc fnn ^^iniISteTs ‘co 
obtain prior Cabinet consent to all they proposed to say and 
do, and for that reason they must, like their owti o^ials, 
frequently act on their own initiative. When a Minister so 
acting incurs censure, then the other members of the Cabinet 
have to consider whether they will stand by him or not, and 
what they decide depends upon the question that is at stake 
and the quarter from which the censure comes. On a minor 
matter-nn-.which^a-Ministes-is-attacked^bv_a_handful_pf 
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members he can look after himself. If the Opposition as such 
takes up the question, then the pros and cons have to be 
carefully weighed. If the question is one that is not essential 
to the GovermVient’s programme, yet very strong feeliiig has 
been aroused in the country, they will probably decide to 
sacrifice the individual Minister and make a change in the 
policy of his^department. If such a matter, however, should be 
^more vita! ttf^elr programme, then they are likely to stand 
by the Minister and put the Opposition’s attack to the test. 
Relying on their majority in the House of Commons, they will 
not, of course, suffer defeat; but they will run the risk of 
reducing their support in the country and weakening their 
position at the next election. 

Collecciv'e responsibility operates automatically in respect 
of policy that has been announced as Cabinet policy or that 
can clearly be taken as being by implication Cabinet policy 
(as when, for instance, it is made the subject of a statement from 
, 10 Downing Street). Then there is no escape for the individual 
Cabinet members, and in the case, unusual today, in which 
the consequence is defeat on a vote of censure in the House of 
Commons, there is no alternative to resignation en bloc. 


vii 

These, then, are the methods and conditions of Cabinet 
work. The Cabinet is the central part of a complex of forces 
mutually affecting one another, and analysable into Govern- 
ment and Opposition, private members, the House of Lords, 
the political parties, other pressure groups, the general public, 
and the Civil Service. It has to work within limits imposed by 
all of these. If the party has a programme, then the Cabinet, 
a cmrunittee of party leaders, must not ignore it if they wish 
^ continue to be leaders ; if the electorate appeared to endorse 
part of the programme at the General Election, then the 
aoinet should not incur the charge of bad faith by appearing 
0 do nothing to implement a promise ; on the other hand, the 
ention of the Cabinet will be drawn to other matters alleged 
^ require action, by private members, the House of Lords, 
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the Oppo§ition, or organised outside interests; it wili^lso be 
fcrund that the various departments have accumulated, some- 
times over a long period, lists of changes required in the 
services they administer. The departments, too, will have 
comments on many of the proposals for legislation tjie Govern- 
ment may bring forward, whether from a programme or as a 
result of pressure brought to bear. The departn^ts must be 
consulted, because they know what machinery^Iready exists 
and can foresee what effects alternative proposes are likely to 
have ; it is not for them to prescribe ends to the Government, 
save inasmuch as these may be subordinate to policies already 
accepted, but they are bound to be the chief advisers on 
means. Much of what the Cabinet discusses is, therefore, of 
outside origin, and the consideration given to it is in terms of 
departmental comments. Even on parts of his own party’s 
programme, a Minister will be liable to sound outside interests 
and obtain their comments on proposals that affect them; 
sometimes it is thought worth while to have such interests in 
some form of permanent relation to a department by having 
an advisory committee or consultative council. The decisions 
taken as to which proposals shall be proceeded with, and in 
what order, will thus result from a weighing in the balance of 
several factors: the main emphasis will be on the effects on 
public opinion and the situation of parties, but due weight 
must also be given to other counsels. The departments are 
sometimes of the opinion that they are the best judges of what 
they consider to be the objective, as distinct from the merely 
political, necessity for particular proposals. They sometimes 
consider that the public do^ not know what is good for it, 
and that the least popular of several possible courses may be 
the best in the long-run. In such a situation the Cabinet must 
ask itself some questions. If the Government party disagrees 
with the officials, can the party be won round? If it will 
the Opposition none the less attack by taking the easy course of 
advocating a more obviously appealing alternative? If the 
Opposition is going to do this, can the Government, by 
presenting the arguments for a wiser course, carry the public 
with it? If this is unlikely, should the Government noneffieless 
Dersevere and trust that the trend of events will later provide 
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justification ? These are all difficulties liable to face -a Cabinet 
on almost any of the problems with which it may be con- 
fronted; for there is usually an apparently simple solution, 
add it requires knowledge to see pitfalls. The task is madi none 
the easier in that the Opposition press is often less scrupulous 
than the Ofiposition party and will advocate a simple course in 
simple language that sounds unanswerable to the unwary. 



CHAPTER IV 


THE HOUSE OF COMMONS 

i 

The House of Commons is not simply the sum ot Us separate 
members. It has a corporate history of its own, and traditions, 
some of which have been discussed in considering the 
Cabinet. But the nature of the House has also been affected by 
the development of the political parties. By and large, it is of 
greater significance today that a particular M.P. is a Labour 
man or a Conservative than that he is the member /or X or for 
Y. The existence of powerful party organisations makes it 
difficult for any save a very few “independent” members to 
enter the House ; and, today, even the independent member is 
not regarded as being a mere delegate of his constituents but 
is returned for what he stands for. 

This does not appeal to some people. Why, they ask, 
should they be compelled to vote, as a rule, for one or other of 
some party men with none of whom they really agree ? There 
is a good reason. While it cannot be said that we invented the 
party system as a matter of political genius, since it grew, so 
to 8pe^, when we were not looking, we may nonetheless 
congratulate ourselves that we have it, and, indeed, that it has 
tended to be a two-party system.* We should be in a pretty 
pass if all members of the House of Commons had different 
opinions. It would pay us litfie, either, to have returned a man 
with whom we were in complete agreement on all questions 
if he were constantly in a minority of one. A country cannot 

wish to combine efficiency with some measure of -p^ular 
choice of policies, then the public must be put in the way of 

^ One can say no more than that we have Undtd to have a two-party system. 
It should not be forgotten that modem parties are less than one honored 
years old, and that during the past century we have had considerable ex- 
perience both of government by coalitions and of situations in which a major 
third party.has hdd_the_balance in thy H ouse of C ommons. 
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being able to choose amongst policies that have some! likelihood 
of becoming effective. Because strong parties crowd out weak 
ones, the number of policies amongst which the public are 
invited to chobse is reduced; and the strength of partlfes is a 
guide to the policies we consider it worth our while to take 
seriously. \Ve most of us vote for a party man rather than for 
an indepent^nt candidate because “he is more likely to get in”. 
For the sar^ reason most former Liberals today vote either 
Labour or Conservative. The consequence is that while we 
cannot expect to mould the political future exactly after the 
pattern of our hearts’ desires — and rightly, because if any one 
of us could, would justice be done to other people? — we can, 
bn the other hand, vote with some certainty as to the future 
behaviour of the party we are supporting and with the additional 
advantage of knowing that if it obtains a majority of seats in the 
House of Commons it will have the power to carry its policies 
into effect. 

There is another consideration. Even when one party has 
been returned, the position is not irrrevocable. The party that 
is out of office after a General Election may be in office after 
another. Moreover, with our system of single-member con- 
stituencies and elections in each constituency by simple 
majority, what is required to return a party to office is not a 
majority of all the votes in the country but only more votes for 
their candidates, separately, than for their opponents, 
separately, in a majority of constituencies. In the 1945 Election 
^ 4 » 973»398 votes were cast, excluding the university con- 
stituencies'. The Labour Party had less than half of these — 
't»992,a92 — but they obtained 353 out of the 620 seats for the 
territorial constituencies.* Correspondingly, a relatively small 
margin of votes will .turn .the .result .of an .election .one w^v sir 
another. In 1945 the Conservatives had 8,665,566 votes but 
only 189 seats. In 1935 the Labour Party had 8,314,216 votes 
and ifJS Conservative party 10,456,998. Since apparently a 
certain numbdr of voters vote steadily for one or other of the 
major parties, it is sometimes said that elections are “swung by 
the floating vote”, and that all that is necessary in order that it 
should win an election is that a party should contrive to capture 
‘ See Appendix F. • Appendix F.* 
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a bloc of voters who are conceived as voting scmctiniss one 
way and sometimes another. No doubt there are some people 
who behave thus, but the explanation of the differci\ccs 
between votes at successive General Elections, esp(!'cially 
recently when Governments have tended to last for more of 
less the whole of their five-year periods, requires to take othST 
factors into account. Between one Election and a’f-othcr there 
are always .some deaths of voters, and some new voters enrolled 
for the first time. There are also some people who vote at on's 
Election and not at another, not because of political disgust 
but because it happens to be raining or because they have 
something else to do. There is thus ari element of chance irt 
any General Election result; and after that, before wc come to 
the real waverers, we have to allow* for permanent conversions. 
Elections arc undoubtedly swayed, however, by marginal 
voters, and wliilc it pays a party to aim at conversions, whether 
these be only or permanent does not matter so far 

as the particular Election is concerned. The conception of the 
floating vote has, therefore, that degree of accuracy. 

There are three consequences. The first is that the policies 
of Governments in this country always have a short-term as 
well as a long-term character, because while a Government’s 
security’ of tenure may be safe, tlic renewal of its tenure is 
precarious. There is never certainty that the whole of our 
governmental arrangements will continue indefinitely to 
function as any Government of the day has planned them to 
function. On the other hand, the supersession of a Government 
composed of one party by a Government composed of another 
p.irty does not involve rcvoh,itionary change. Former mitzcrs 
of controversy become routine matters of administration, and 
the. parties pass on to new controversies. Five years is too short 
a time in which la alter the whole social imd political structure. 
We proceed, therefore, in a zig-zag course rather than by a 
series of radical changes. Secondly, the alterations of course 
do not take place simply as the result of General Elections. 
The wheel then turns through more points, but during the 
tenure of a Government there are also minor deflections just 
because no Government will deliberately steer for shoals. The 
best way to ensure the loss of •?. General Election is to build up 
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oApopul^ity while in office, and so Governments are sensitive 
to all currents of opinion ; and, since an Election may be won by 
popularity built up while out of office, sc.nsitivit)’ to ^public 
opinion is Sls(J a characteristic of the Opposition. Hence the 
opieration of the .House of Commons in terms of debate between 
Government and Opposition. The third feature of the House 
of ‘CoTKITTOiVs .follows from the other two. Since the main lines 
of HoMse Of' Commons agenda are fixed by the Cabinet, and, 
other things being equal, the results of voting on them by the 
Hotjse ^ah be foreseen, wc should not picture the House as 
aelectiff^, -debating and settling the fate of the unrelated 
propositions of its separate members. But, because of its 
aensftivify, neither should wc picture it as being divided 
simply int6 yes-men and no-men. 1‘hose who decry the House 
^f ComnTCrts as a talking-shop are accurate in words if not 
in ffiearlihg. Its essential function is debate ; not, however, the 
mere airing .of the personal views of the indii idual members, 
huT the voicing by them of all the shades cf opinion with which 
the^ STe ih* conUct in the cuuntn^-. Debates influence such 
opinicffis, 3nd are in turn influenced by them. This is another 
Reason why it is so little netessary that the man wc return to 
PafliJfiTicht should exactly and tompk-tely represent all our 
views> We influence the conduct of policy in other ways than 
by totirtg Jit General Elections — by letters to the press or to 
M.P.s, by public meetings, petitions, delegations, demonstra- 
tibns, one of us, in the long run, can expect to see, ewen by 
Aese nt&Tins, the whole of all hi.v ideas realised. But there are 
few of us, save the very^ crankv, who will not in the long run 
parts of some of ooj ideas realised. This is the 
Essence of our system of government by compromise. It is 
goveTnihent by continuous give-and-take, continuous con- 
solidatiOh on highest common factors, continuous wavering 
bet^ey^-divergent possibilities, and continuous and consistent 
^djtistment to long-term trends of public opinion. 

The essential function of the House of Commons is, then, 
fo relate ^.Cabinet that is all-powerful in day-to-day decisions 
to th5 mass of opinion in the country that is more fundamentally 
all-pow'erful because it makes and unmakes Cabinets. Through 
the i^tivifie^ of the House oGCommons there is a two-way 
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traffic. The public learns what the Cabinet is doing; 
Cabinet learns what the public thinks of-it. Could. we not jusl 
as well have these arrangements without a HbuSe of Commons ? 
Could we not just choose a dozen or twenty men to be .tHs 
Cabinet and tell them what we thought of them in letters to 
the press or in referenda on their projects? We could do- this, 
but we should not get the same results. The House Commoiis 
(and, in some measure, the House of Lords, tob) provides a 
place for the making of reputations, and we need, for a Cabinet, 
men who have established some claim on our confidence. Wff 
note the intelligent critic, or the energetic Junior Minister, and, 
when later vve see them included in the Cabinet, we are able to 
nod our approval. The House also provides continuous discus*- 
sion, and has, as we shall see, elaborate rules to ensure tha! 
discussion will cover as much ground as possible as fairly aS 
possible in the time available. It further provides a degree of 
intimacy in the relations between Government and peopk'- 
Few can see Cabinet Ministers in the flesh, but all can see the 
candidates for their own constituencies ; and the members are. 
careful to naaintain visits to their constituencies and not to 
neglect special local interests. In this way there is a bridge 
between the public and the executive instead of a gulf. A man 
in the street becomes an M.P. ; an M.P. becomes a Cabinet 
Minister, and a Cabinet Minister who loses his seat at an 
Election becomes once again a man in the street. 


ii 

Such, then, is the setting in which the House of Commons 
works, acknowledged and agreed by all of its members save 
callow newcomers or exceptional veterans who consider cither 
that too much licence is given to the rfiinority or that in'^’^cient 
liberty is accorded to the private member with bright ideas. 
Any great change in either direction would indeed be fatal. 
Parliament does not so much legislate or administer as ventilate ; 
and the publicity thus afforded to the working of the machinery 
of government is our chief guarantee of the maintenance of an 
upen society. On the otl.er hunJ, the business of government is 
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p greaf, aRd ths time, especially when allowance for ventilation 
]|^ been imadej is so short, that nothing like the amount of 
Apl’k Can be accomplished that even a moderately ambitious 
pinisfr^ like to achieve. Rationing of time is therefore 

essential, jird all save very few are agreed that it is inevitable 
and right that such rationing should be undertaken mainly for 
die beriefif V)f the Government and the Opposition. 

. The work bf.the House of Commons does include consider- 
able parTicipation in the making or amending of laws as well 
iS Vcnlilation. These activities have various aspects. The 
making tritd amending of law's is not confined to matters of 
Government initiative or of general interest; provision 


IS 


made f6r private members’ Bills as well as for Government 
Bills, and fox' '‘private business” as well as for “public business”. 
Legislatiofi is also divided into its financial and non-financial 
aspects ; arid in regard to proposals for expenditure discussion 
can concsntrtite either on whether a proposal is economically 
aouhd of t)n where the money to pay for it is to be found. 
LegislaiiOri, again, requires to be considered both in its 
|»nnciple^ and .in its details; and criticism must be catered for 
^cfefltly according to whether it is concerned with particular 
points •Or bfoad policies. 

The proceedings of the House are so arranged as to make 
prWision 'to meet these various requirements. All legislative 
pruposalS are presented in the same form, that of an Act in 
•draff, which is known as a Bill ; but there arc separate provisions 
for different classes of Bills, according to whether they are 
promoted by the Government, by private members, or by 
special ’Outside interests such as Jpcal authorities. The first two 
cases are dealt with in the “Standing Orders Relative to Public 
BusiftOSs”, As the Covemmejit has the cojitrei and the linn’s 
share of ;the time, it itself decides which of its legislative 
proposals will have priority. Time is allocated for private 
members’ Bills, but is very limited, and so special arrangements 
have fo_be made. Subject to the qualification below about 
ntTOey Bills, there is no difficulty about the introduction of a 
private members’ Bill, but if any Bill, once introduced, is 
opposed, 'then it cannot proceed unless it can be put down for 
one of fhe days (certain Fridays) in the •session, on which 
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private members’ Bills have precedence; and such is the. 
pressure of competition for these days that- a ballot has to be 
held in order to decide which private membys’ Bills mj^ 
have a share of the time. Moreover, since the Government 
alone lias the privilege of introducing proposals for expendi- 
ture, no private members* Bill authorising expenditure can be 
passed unless, as a preliminary, or at an early^ stage, the 
Government’s recommendation is attached to it. As a matter 
of practice, private members seek to get the Government to 
introduce such Bills themselves. Private Bills, on the other hand, 
are a highly technical subject (and will not be discussed here), 
and are separately provided for in the “Standing Orders 
Relative to Private Business’*. 

The financial work of the House is governed by two 
historical principles ; first, that it is the Commons alone that 
grant to the Crown, in the Finance Act and other Acts, the 
power to impose taxes ; and second, that it is the Commons 
that grant expenditure from the Consolidated Fund into which 
the taxes are paid. The costs of some services are provided for 
by permanent legislation, and are therefore direct charges on 
the Consolidated Fund, The majority of services, however, 
require annual supply, which is granted separately. This is 
done mainly in the annual Appropriation Act, but also in 
Consolidated Fund Acts, which cover expenditure from the 
beginning of the year up to the Appropriation Act and also 
excesses on previously approved expenditure. The Appropria- 
tion Act, moreover, both grants the general supplies for the 
current year and appropriates these supplies and the items of 
supply voted in the ConsoUtbted Fund Acts to specific pur- 
poses for which estimates have been submitted. The estimates 
are considered by the House of Commons by means of a 
special procedure, the “Committee of Supply”. The resolution 
to grant money from the Consolidated Fund is made^inder 
another special procedure, the “Committee of Ways and 
Means”. The Appropriation and Consolidated Fund Bills are 
passed on the recommendations of these Committees. The 
Committee of Ways and Means is used also for the con- 
sideration of proposals for taxation. These are put forward by 
the,ChanceUor.of=the.Exchequ«i:.in.the^Budget!Lto-.meet_the. 
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combined costs of the estimates and of the Consolidated Fund 
services. The agreed financial proposals are passed in the 
Finance Bill. , ^ 

Provision for the separate consideration of principles \'nd 
details in legislation is made by having the House take legisla- 
tive proposals in stages. For ordinary legislation, for instance, 
principles a)e discussed at Second Reading, and details, as a 
rule, not in the whole House, but in a smaller Standing 
Committee. Further, as we shall see, the Committee of Supply 
is not really what it appears to be; smaller committees serve to 
acquaint the members with the details of financial questions, 
and the discussions in Committee of Supply are critical and 
on questions of general policy. Criticisms on separate points 
are separately provided for by the institution of Question Time. 

iii 

The members of the House may engage in a variety of 
forms of activity: they may, for instance, present petitions, 
ask questions, propose motions or join in debates. For certain 
purposes they will be members of the House sitting under the 
Speaker; for others they will be members of the House acting 
as a whole in Committee and sitting under a Chairman ; on 
other occasions they may be members of Standing or other 
smaller Committees into which the House divides. They have 
to become acquainted, too, with a variety of set procedures for 
different purposes. 

Of thtse forms of activity thc> presentation of petitions is 
least important, because petitions today are few. Normally, 
their presentation involves no debate in the House, and any 
scrutiny of them is undertaken by a Committee. Questions, on 
the ot hcr^ hand. are of fiftt-rate importance. Members may 
give notice of questions on any aspects of Government business. 
If they wish to have these answered orally in the House they 
star” them with an asterisk, but each member is limited to 
three such questions on any one day. Unstarred questions, 
and any starred questions that cannot be answered in the House 
within_the_time_aIlotted.^re_Divcn_printec>.answers«in_.the. 
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Official Report of Parliamentary Debates. When an oral reply 
has been given to a starred question, supplementary questions 
iruiy be put of which no prior notice has been given, and ttiey 
may be put by questioners other than the original questioners. 
Questions sometimes genuinely seek information;.more offen 
they seek to air a grievance or to embarrass a Minister. They 
are strong weapons of the Opposition. On his sitite a MinistfcT 
can ignore supplementary questions fairly easily, and he can 
even refuse to answer a question that is put down, by alleging, 
for instance, the necessity for secrecy or for avoiding causing 
prejudice to current negotiations. But Ministers arc careful 
not to make too much use of such tactics, because if they d6 
they may play into the hands of the Opposition even more thart 
if they give information that they would prefer to keep fo 
themselves. 

The motion is important because it is a key device in 
procedure: it is the prelude, and the only prelude, to debate, 
and it may, on occasion, lead to the end of a debate. Th6 
Standing Orders indicate what motions can be moved and when. 
In cases of doubt the Speaker interprets these rules and in 
cases of urgency or necessity the Government may, by mean? 
of its majority, suspend or alter them. Some motions are con^ 
nected, as we shall see later, with particular stages in. the sef 
procedures for specific purposes. Others, however, have theif 
own specific functions. Thus, after Question Time, it is possible 
to move for the "adjournment of the House". This, if success-- 
ful, is a means of introducing a special discussion of a mattef 
of urgent public importance. Debate can also be allowed 
briefly on the adjournment. in the evening, and is generally 
used to raise individual grievances. There are further methods 
of initiating special debates: for instance, debate will always 
ensue if the Opposition moves a vote of censure. Debate at 
certain points of transition from •=one phase of business to 
another is prevented, on the other hand, by rules which make 
the transition take place "without question put". 

The House sits under the Speaker at Question Time, 
during general business, and during certain stages of legislation. 
When it passes, however, to the consideration of the details of 
legislation, or to^nancial proposals, it sits as a Committee and. 
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lid# & Chairman. For ordinary legislation the House sitting 
vt CommitTee is known as the Committee of the Whole 
Ijklise, and for financial business, as already explained j it is 
Upoffn 33 the Committee of Supply or the Committee of 
and M^atls, according to the type of financial business 
lArolved. The same member acts as Chairman for all three 
ffcHOTitffe^, and he is also Deputy Speaker. Since 1882, 
Sowever, time -on ordinary legislation has been saved by the 
gVcCice of committing non-financial Bills to smaller com- 
ifittie €3 iffs't"ad of to the Conamittee of the Whole House. 
Tpoday all suth Bills go to these Standing Committees unless 

House olher^vise orders. Bills “of first-class constitutional 
faipOftahCfe” are reserved for the Whole House. Until 1945 the 
hik was that there might be up to five such Committees, each 
Cdhsialing u'f from 30 to 50 members. As a result of increased 
fuessuTt of iSork it was then decided that there might be any 
number and in practice six have since been used. These 
‘CdWiiliutfees are nominated by a Committee of Selection which 
fiay als'd, f6r particular Bills, add further members to a 
Cdmmit'tee if they have special qualifications. The chairmen 
nf the Committees are appointed by the Speaker from a panel 
•el up by him at the beginning of every session. Until 1945 
the CoThMittees sat for tw'O hours on each of two days in the 
week. The arrangement now is that they may sit for two and a 
balf fiOMTs, if necessary, on each of three days in the week. The 
House appoints Select Committees which are used for 
purposes of enquiry and generally for such purposes as 
Require the examination of writnesses. They may, for this 
fcason, bs.used instead of St3odir.g Committees, which cannot 
hew evidence from outside parties, for the Committee Stage of 
a Bill. As wc shall see, a Select Committee has been used for 
the purpose of examining Estimates. A further important 
Colhmit^''A of the House is that on Public Accounts. 

It has already been noticed that there are certain occasions, 
such as -On. a motion for the adjournment of the House, when 
special Sd h 3 }e debates can be started. Further occasions are 
Wade for general or “open” debates ranging over any aspects 
of the Government’s work, and for particular debates on 
specified aspects of policy choseu by the Opposition. The most 
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outstanding of the first class of opportunities for debate is that 
afforded by the King's Speech at the beginning of the session. 
The Ring’s Speech is, in reality, the Government’s compre- 
hensive statement of general policy, and for about a week 
thereafter there ensues a debate in which the statements in it 
can come under comment and criticism. Other occasions for 
general debate are afforded in the second and tlftird readings 
of Consolidated Fund Bills. Another form of policy debate 
takes place in Committee of Supply. Nominally the function 
of the House in this Committee is to examine the Govern- 
ment’s financial estimates. In fact, the work is too technical 
and too detailed for a large conunittee, and such scrutiny as 
is undertaken on behalf of the House is done elsewhere. What 
happens instead in the Committee of Supply is that the 
Opposition chooses certain “votes” (that is, divisions of the 
estimates relating to individual government departments) that 
they wish to discuss, and so, in effect, secure discussion of 
particular fields of policy and administration. This procedure 
is allowed to occupy at most twenty-three days,^ and the House 
does not necessarily, in that time, succeed in covering all the 
votes. The proceedings not, however, prolonged, and at 
the end of the allotted time all outstanding votes are passed 
without more ado. 

The passage of legislation involves important set procedures. 
Some of the minor variations between the procedure for 
Government and that for private members’ Bills have already 
been noticed, and there are others; but they are of srnali 
account, and the procedure for Government Bills may broadly 
be taken as being typical. The practice rests on custom, and is 
not even stated in the Standing Orders. Its essence is the 
taking of a Bill in stages, to allow for separate consideration of 
principles and details, and also to allow time for the nature of 
the Bill to be appreciated, and for*the Opposition jjjerested 
parties and the public generally to consider their attitude to 
it, and prepare their arguments. In emergency this spreading* 
over process can be, and has been, departed from, although 
even then the successive stages have been honoured ; but it is 
recognised that only serious emergencyjustifiessucha departure. 

^ I.e. twenty day! that must be.aBotted , p \nsjh os^jUiatjnqy,be_allpwcd.- 
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1^ If the Bill is for the purpose of authorising expeniliture or 
imposing taxation it may be preceded by resolutions passed 
ih'lJie Committee of Ways and Means. The Government, may 
also decide to preface the usual procedure for a non-financial 
measure by*resoIutions, if they consider that the proposal they 
have to make could do with even more occasions than are 
usually allowed for its consideration. Otherwise, the career of 
a Bill begins by notice of its introduction being given, ^ which 
is followed by the “First Reading*’, as a rule without debate, 
and simply involving the reading of the title of the Bill by the 
Clerk of the House. Discussion of the principles of the Bill 
follows at the next stage, the “Second Reading”, on the motion 
that the Bill “be now read a second time”, and a counter- 
motion proposing some amendment. Only one such amend- 
ment is allowed, and no more are needed, as the purpose of the 
debate is simply to deal with the general merits and demerits 
of the Bill. In cases in which a financial resolution is required 
and has not yet been passed, this stage now follows, and the 
fi^cial resolution is reported, usually without a debate. The 
Bill then goes to Committee, either the Committee of the 
Whole House or a Standing Committee, for consideration in 
detail. The next stage is the report from the Committee to the 
House. If the Bill has been in Committee of the Whole -House 
^d there are no amendments, “Report Stage” is formal; but 
ijt any other case it involves the possibility of further proposals 
of amendments and, therefore, of debate. After Report comes 
the last stage, “Third Reading”, at which only verbal amend- 
ments may be proposed, and which is really a second general 
debate on the principle of the BiJl^s it stands in its final form. 
Wheil a Bill has passed its Third Reading it leaves the House 
of Commons and is presented to the House of Lords, 

iv 

Parliament and, therefore, the House of Commons must, 
according to usual practice, meet at least once a year because 

. ^ 1 refer here, ofcouRC, to its career tn the House of Commons. As explained 

Chapter V below, Bills may b^in their Parliamentary careen in the 
Wouse of- Lords. 
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certain essential legislation, including taxation and the expendi- 
ture of public funds, is passed only for a year at a time, and must 
be renewed annually. The session normally begins in Oct^er 
or Ntivember, and continues for twelve months, with breaks 
known as “recesses” at Christmas, Easter and Whitsun, and a 
longer one in the summer. The session is brought to an end 
by the process of “prorogation”, as distinct fronP that of dis- 
solution which brings a Parliament to an end. Prorogation is 
performed either by the King or by a Royal Conimission. All 
business unfinished at the end of the session is terminated: 
public Bills which have not passed through all their stages 
lapse. For other breaks, however, Parliament is not prorogued 
but adjourned, and uncompleted business is not thereby 
terminated. 

The normal limes of meetings during the session art the 
first five days of each week, beginning at 2.45 p.m. on Monday 
to Thursday, and at ii a.m. on Friday, and stopping at 11.30 
p.m. on Monday to Thursday unless Standing Orders are 
suspended, and at 4,30 p.m. on Friday. The use of time on all 
of these occasions has to be rationed in two ways, first in 
respect of the general division of each of the days of the session 
amongst different classes of business, and secondly in respect 
of the ways in which members may use the time on each day 
that is devoted to a particular class of business. The gener^ 
allocation of time to some extent varies according to the stage 
of the session. There are, however, certain regular items for 
the various days. From 2.45 till 3 on Mondays to Thursdays, 
private business is taken. Questions follow from 3 to 3.45* 
Immediately after questioiw a motion for the adjournment of 
the House may be made, n it is accepted, however, it is not 
actually moved until 7.30, and there follow instead, after leave 
to move the adjournment has been given, certain further 
formal items such as petitions and private mem bers* ballots. 
Then on Tuesdays and Wednesdays (and also on MonSays and 
Thursdays, if necessary) come motions for leave to bring in 
Bills and for nominations for Select Committees. Only after all 
these preliminaries comes the Oirier of the Day for Public 
Business. This continues until 7.30, when adjournment motions 
Of opposed business may be«jtaken. After that public bus iness 
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is resumed and continues until 11 p.m., when, unless-^ closure 
(which is explained below) is moved, it is interrupted and either 
unopposed business or reports from the Committee of Ways 
anfMeans are taken. On Fridays only private notice questions 
ace taken, and the order of the day follows after private 
business an^ petitions. 

These standard arrangements are, of course, subject, as 
necessary, to modification. For the session of 1945-6, for 
instance, the House agreed the following time-table ; 

Meeting of House . . . 2.15 p.m. 

End of Unopposed Business . . 2.30 p.m. 

End of Questions . . . . 3.15 p.m. 

Adjournment Motions and Opposed 
Private Business . . . 6.15 p.m. 

Interruption of Business . . 9.15 p.m. 

Adjournment . * . . . 9*45 p«m. 

A resolution of the House is required for a Saturday or Sunday 
sitting. Adjournment can be postponed and abnormally long 
sittings ensue. In 1936 there was a sitting of 34J hours on the 
Unemployment Assistance Regulations. 

The Government, as has been seen, may arrange for certain 
variations on Mondays and Thursdays. Otherwise, the 
rationing of time applies to the periods earmarked for public 
business. This has normally been done by giving Government 
business precedence on certain days at the expense of the 
private member. The Labour Government began the 1945 
session by taking the whole of private members’ time. Even so, 
the Government has little enough time because allowance has 
to be made for regular annual business. About a week may be 
taken up with the debate on the King’s Speech at the beginning 
of the session. Several dajis are occupied with annual Bills 
and with *fflscussion on the adjournments for the recesses. 
Twenty or more days are spent on the annual estimates and 
other financial business will account for another twenty. It 
has been calculated that over the period from 1906 to 1938 the 
average distribution of the time of the House was as follows: 
Government Time, 43 per cent^; Oppositioo Time, 31 oer 
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cent. ; Private Members’ Time, 14 per cent. ; Indeterminate 
(including Budget and Finance Bills and Private Bills), 12 per 
cent. The actual settling of days for Government work is also 
to softie extent dictated by the fixity of annual business; Tor 
instance, by the occurrence of the King’s Speech at the 
beginning of the session, and by the fact that tlie financial 
year ends in March. 0 

The freedom of the members* use of time at particular 
stages of the House of Commons agenda is also restricted in 
various ways, some depending on custom and some provided 
for in the Standing Orders. Underlying all restrictions is the 
position and authority of the Speaker and Chairmen, who grant 
permission to speak and interpret the customs and rules. 
Deliberate obstruction, however, is rare since the days of the 
Irish Nationalists, and to some extent the members can even 
be relied upon to recognise an obligation to be reasonably 
brief in what they have to say. The Standing Orders, however, 
permit the Government, without requiring to draw upon its 
ultimate reserves of power, to confine debates within shorter 
space than the unfettered self-expression of the members would 
achieve. We have already noticed how the opportunities for 
opening debates are circumscribed, and how, for particular 
procedures — such as, for instance, the debates in Committee of 
Supply — there is a fixed time-limit. There are further methods 
for curtailing particular debates. In the House itself, the 
Standing Committees and the Committee of the Whole House, 
the device of “closure” may be employed. This is operated by 
a member moving “that the question be now put”. If such a 
motion has the support of 100 members in the full House, or of 
20 in a Standing Committed, and if the Speaker or Chairman 
is satisfied that it is not such as to constitute an abuse of the 
rules of the House, or as to infringe the rights of the minority, 
then it will be accepted, and it brings to an end any further 
discussion of the* question at issue. In addition, to Hlk device, 
which may be used on any kind of motion, there are other 
devices whose use, in general practice, is confined to legislation. 
For Bills of a controversial nature the Government may move 
a “guillotine” for the purpose of allotting fixed periods of time 
■to.the.discussion. of_the.variou s sta ges, or even for allotting fixed 
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periods for the discussion of specified portions of thfe Bills in 
Committee and Report. At the end of each such fixed period 
discjission has to stop and the next stage is taken. This d|vice 
obviously saves time, but it may have the disadvantage of 
preventing important aspects of Bills from receiving adequate 
discussion because so much of the time available is spent on 
some points ^hat others are never reached. Another device is 
preferred, which consists of the power to select the new clauses 
or amendments to be proposed, and can thus be used to ensure 
that time is spent on essential and not on repetitious or trifling 
questions. This device is known as “kangaroo”. It is vested in 
the Speaker on the Report State, and in the Chairmen of 
Committees. It may be used either in conjunction with 
“guillotine” or separately. 


v 

The procedure of the House of Commons is undoubtedly 
complicated. This is inevitable. The procedures of the legisla- 
tures of other countries, and even of local councils, are also 
cornplicated. It should be remembered, too, that it is much 
Casio? to learn a procedure by having to work to it than by 
reading about it. The new member of the House of Commons 
|s no doubt liable to find himself at sea for some time. But this 
Js not a major criticism when he may expect to have five years 
m which to learn. The question that matters is whether the 
House of Commons works efficiently. 

This question has two sides.j^The House would not be 
efficient if it hampered the Cabinet in its control of the 
machine^ of government : on the other hand, it might as well 
not work at all if the Cabinet ceased to be in some sense 
accountably^ to it. Governments have, of course, been par- 
ticularly concerned with the first aspect: the longer the time 
they have to spend expHining themselves to the House, the 
less business can they do, and they have sought to make the 
House work more expeditiously. This is the explanation, for 
instance, of the Labour Government’s action in 1945 in 
pro^ngjor.more. Standing Committees and in establishing 
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a ‘‘guillotine” for them by naming the days on w hich they "must 
returns Bills to the House. In such actions, however, Govern- 
ments have been careful to respect the authority of the House, ^ 
and they have been wise to do so, because they have probably 
continued to be able to put through quite as much legislation 
as the public has wanted. In their first session of aboitt 
fifteen months in 1945-6 the Labour Govemmcivt secured the 
passage of 84 Public Bills, This \va.s not a record in actual 
number of statutes. In 1919, 102 Bills were passed, and 9 ^ 
were parred in 1924. But the 84 Bills of the Labour Go> em- 
inent wove very much more far-reaching and were mofe 
comparable with the 56 of the Libera! Government of 1906. 
In spite of the speed of work, however, the Labour Government 
did not, in general, fail to provide opportunities for discussion 
by arrangement with the Opposition: the only major sulfcrcTs 
were the individual private members. 

Some people, of course, would not rest content with this 
statement. The Labour Government has been accused of wish*- 
ing to “railroad” its legislation through the House. It has beeA 
pointed out that while the Reports of the 1945-6 Seledt 
Committee on Public Business made proposals for making thT 
work < 3 f the House more effective, the greater number of 
these were rejected by the Government; and the strongest 
criticisms have been made of its use of the “guillotine” on ths 
Transport and Towm and Country Planning Bills in 1947 
(37 clauses and 7 schedules of the Transport Bill were not 
discussed in Committee, although there were 247 Government 
amendments, and there were 376 amendments on the order 
paper for Report stage). In regard to these two Bills it has 
been further stated that ilie positlon was exacerbated Inasmuch 
as, first, no sufficient time was given for cither the public or 
the Opposition to take in the full significance of thcir'complcx 
and radical piopo.sals; and second, that as presented the 
proposals were hastily conceived, badly drafted, an'CT faulty in 
important details whatever might be thought about their 
general principles. 

It is not easy, however, to pick one’s way through this 
controversy, which, as will be shown in the next chapter, 

' But see the folli’^ing two parag-aphs. 
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Itcoines fciTtlicr complicated by involving questions of the 
ftnetiorts of the House of Lords. It is no doubt true that a 
labour Government is perhaps particularly tempted during 
its first two years of office to get as much benefit as possible 
from its HSuse of Commons majority, and to establish as many 
Jwsitions as possible from which a Conservative successor may 
find it hard. to retreat. It has to be borne in mind on the other 
hand, hT 5 \<fever, that to some extent charges made by Opposi- 
tions that. Governments are engaging in constitutional sharp 
practice are part of the small-ch^ge of political debate and 
cught ro be taken in a Pickwickian sense ; while at the same 
time the nature of the economic situation in 1947 would 
inevitably involve any Government, whatever its political 
completion, in attempting large-scale action, over a very wide 
field, stTd at maximum speed. In point of fact there is no 
uiufiedialely applicable objective test that can be employed in 
such i situation to determine whether the Government or the 
OjjposifiOh is right or wrong but there is at least this safe- 
wafd, that the actions of the Government will undoubtedly be 
limited by vhat it considers the public, as aware of the 
Ojjpositibn’s criticisms, will tolerate. 

At a less controversial level, while few people doubt the 
efficiehc^' of the House of Commons as regards the securing of 
opportunities for the general discu.ssion of principles, some have 
doubted Whether the time it spends on details is usefully spent. 
A mifioHty argues now and then for further strengthening of 
ffie position of the Cabinet by reducing the discussion of 
details, even in Committee, to a minimum. A commoner view is, 
howe^'cT, .that adcq'iate discussion »of principles must rest upon 
tile capacity to gi'^e thorough sifting to details, and even at 
times to .induce the Government to accept amendments. 
Those who take this view arc often concerned whether the 
present onijortunitics are Sufficient, even w-^en Governments 
are hefbeing accused of “railroading”. For ordinary legislation 
the gbheral plan of the committee system is not contested, 
although it is argued that it would be improved if the separate 
corTimit!ecs were allowed to specialise on particular classes of 
Bill. Concern has been felt by some about the control of 

‘ Gf. Appendix D on the ‘‘?Iandate'\ 
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expenditure. As we have seen, this is only nominally the work 
of the Committee of Supply, and such control as there has 
been 4 ias come from the activities of the EsUmates and Public 
Accounts Committees. The practice of settihg up an Estimates 
Committee has been followed each session since *1912, save 
during war years. The function of the Committee has been to 
examine any of the estimates subnutted to the. House, to make 
suggestions regarding their form of presentation and regarding 
economies that might be made consistent with thb policy implied 
in them. The Public Accounts Committee was first appointed 
in 1861 and works with the Comptroller and Auditor-General, 
who is not a servant of the House or of the Executive, but an 
independent officer of the Crown charged with the duty of 
auditing the national accounts. Whereas the Estimates Com- 
mittee examines current estimates, the Public Accounts 
Committee examines appropriatiqp accounts primarily with a 
view to ensuring that money granted by Parliament has been 
applied as Parliament intended. Thus in 1946, while the 
Estimates Committee examines the 1946-7 expenditure, the 
Public Accounts Committee examines that of 1944-5. Neither 
Committee is primarily concerned with 1945-6 expenditure in 
1946, but both on occasion find it necessary to go beyond 
their immediate terms of reference, and they have to some 
extent overlapped in functions, since, for instance, the Public 
Accounts Committee has not confined itself to questions of 
regularity but has considered questions of economy. It is 
generally agreed that the post-mortem work of the Public 
Accounts Committee helps to ensure regularity. More concern 
is felt on the score of economy. Both Committees find the 
field too large and too intricate, although the Public Accounts 
Committee has the assistance of the staff of the Comptroller 
and Auditor-General. There has therefore appeared to be 
some danger th^t, so far as Hous6 of Commons ^ersight is 
concerned, extravagance will not be nipped in the bud, but 
will have at least two years in which to develop and may not be 
discovered even then. 

Now, in preparing the estimates the departments are 
subject to the scrutiny of the Treasury. The question of House 
of Commons oversight is not one qf filling a vacuum, there- 
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‘fore, but one of supplementing an activity already undertaten 
inside the administrative machine; and I will on that account 
rWam to it after discussing the working of the adminisCtaO^® 
organs of government. Another question in regard to vyhicu 
doubt has'been felt as to whether House of Commons over- 
sight is adec^ate is that of delegated legislation. The dimensions 
of this question will also be better appreciated if it is left untu 
later.^ 


^ The Standing Orders as ordered to be printed on 4th November t947 
contain several new provisions -br saving time, and involve a further re- 
organisation vf the time<table; e.g. the House b to moct at 2.50 p.m., 
interruption of business comes at to p.ni. In addition, twenty*six days are 
new allotted to Supply, and the rules affecting Supply procedure are altered' 
A "Business Committee” is set up to make iccommendatiotu for Uk applicatipo 
of Orders allocating time on Bills; and Standii^ Committees similarly appoi^ 
Business Sub^Ckjminittees. Provision b made for the attendance at 
of the Law Officers of the Crown. Arrangements are made to permit earhor 
^joumment, when desired, in order tp facilitate the busincssjof.StandmS. 
Qaq un it t eo. — Wr- H., February 0-10 . — ^ ^ 



CHAPTER V 


THE HOUSE OF LORDS AN.D 
THE CROWN 

i 

The foregoing accounts of the Cabinet and the House of 
Commons seem to leave little room for the Hoilse of Lords. 
Why do we have a House of Lords at all ? Could we not get on 
just as well without it? 

The composition of the House of Lords does, indeed, 
today seem arbitrary and antiquated. It is open to certain 
Princes of the Royal Blood, the Ajchbishops, Hereditary Peers 
of the Realm (Dukes, Marquesses, Earls, Viscounts and 
Barons), the Bishops of London, Durham and Winchester 
always and the 21 next senior Bishops, 16 Scottish Peers/ 
elected by the whole of the Scottish Peerage for the duration 
of each Parliament, the surviving Irish Peers formerly elected 
by the Irish Peerage for life (there have been no further 
elections of Irish Peers since the Irish Treaty of 1921), and 
seven Lords of Appeal with the non-hereditary title of Baron. 
The legislative functions of the House of Lords are not impres- 
sive. They were limited by the Parliament Act of 1911, arid as 
a result the Lords may now never finally reject any Bills agreed 
by the House of Commons: they cannot reject money Bills 
at all, and while other Bills^will not become Jaw within three 
sessions if the Lords continue to reject them, they will then 
become law if they have been up to the Lords three times, 
and if the Commons continue to press them, because the 
Royal Assent wijl be given withoflt the Lords bfiing further 
consulted. The House of Lords is also, of course, the highest 
court of appeal in Great Britain, but its legal activities are 
undertaken by certain only of its members, the “Law Lords”, 
who are in the Upper House for that purpose. 

Again, although by well-established convention that was 
made_law_in_the_ Ministers 6f the 'Crown Act, iq:^7, certain 
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members of the Cabinet have been, and are still, fequired to 
be drawn from the ranks of the House of Lords, the majority 
Cabinet Ministers are members of the House of Commons, 
and it is considered highly improbable that any Peer will ever 
again be Prime Minister. These are natural enough usages, 
since the main scene of debate is in the Commons : the Opposi- 
tion is centred there; the telling questions are raised there; 
by the composition of the Commons is the complexion of the 
Government determined. 

Then why do we continue to have a House of Lords? And 
do we derive any benefits from continuing to have it? I think 
the main answer to the first question is that we continue to 
have a House of Lords because we have had one for such a 
long time that we have got used to it. We are loath to part 
with an old insdCution ; not necsssarily that we are conservative 
as a people, but, as I shall presently suggest, for the selfsame 
reason that in our private aiFfairs we are reluctant to throw away 
an old thing in the house,* we think it might come in handy 
some dme. But there are other reasons, too, why we keep the 
House of Lords. It has never, for instance, quite given us 
positive reason for getting rid of it; at crucial moments in 
quarrels with the House of Commons it has climbed down, or 
accepted with more or less grace the pressure on it to climb 
down. (The sanction on such occasions has been the threat by 
the Crown to create a sufficient number of new Peers to over- 
come opposition in the Lords to the proposals of the House of 
Commons majority.) Indeed, we may say that one reason why 
the House of Lords is still there is that its members have 
recognised that there are limits tojthe conservative spirit of the 
English. Another reason why the House of Lords continues 
is that there is a common belief that every country ought to 
have a second chamber, as a revising body, or to check the 
excesses o^the Lower HcAise, or for some such reason ; and 
we have never been able fo think of any form of second 
chamber other than the House ofLords that would suit us. 

This was illustrated by the circumstances attendant upon 
the passage of the Parliament Act. That Act was passed by a 
Liberal Government after prolonged experience of blocking 
action by a Conservative/majorky in ffie Lords. In the .early^ 
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part of the nineteenth century Whig and Tory representatioTt 
in the Lf)rds had been less disproportionate, and, in anv case, 
Whigs and Toricii difTercd less than did Conservatives anri 
Liberals in igo6.* By the late nineteenth ccntnrv manv tenner 
Whigs had parted company with the Liberals; the pladstonc- 
Rosebery Government of already felt the inconvenience 

of a situation in which the Opposition seemed to have acquired 
the advantage of having a permanent ma}ority in the other 
chamber. Nonetheless, in the relations between the two Houses 
as such, one point had, in the course of the nineteenth centui v, 
appeared to become very Ih-mly established; namely, that die 
Lords would not reject tir.ancial measures, which must be 
regarded as belonging to the province of tlie House of Cian" 
mons alone, This w’as the rtKtk on which the Lords foundered. 
In tlieir policy of obstruction of the legislative programme of 
the Liberal Government of 1906 they njected Lloyd Getjrgc’s 
1909 Budget, This was the oppoVrunily for the introduction 
of the Parliament Bill, and for its passage by getting a mandate 
for it from the countiy and the agreement cf the Crown to 
undertake, if necessary, coercive creation of Peers. The potvers 
of the House of Lords thus came to be limited in their modern 
form first, because the Lords, out of their lack of sympathy 
for a non-Consen ative Govenunent, had refused to agi'cc to 
legislation th.at a popularly elected (iota-mment had passed; 
and second, because in their zeal they had ventured bevond 
the limits even of the generally accepted constitutional 
position as regards their own powers. The Llbera.ls not 
unnaturally took the view that there was room for a refonn 
of the House of Lords, and the preamble of the Parliament 
Act ga^■c notice that tliis question would be raised. The out- 
break of the 1914-1 8 war caused the matter to be postpr)ncd, 
but in 1917 a C’onlerence under the Chairmanship of I.ord 
BfN'ce was set up to make recommcndatlcns for reform. Its 
report was inten s^ing and its recommendations v, or^ ingeninn 
but they were never acted upon. 

Interest in the question of the reform of the House 

* There v. ,-’', c-f r, uinc, a major di -niiLe on the passaee cf die Reform 
Acf. and the T.onl-t wire hv no iisariLve nver the rc.'it quarter of a 

ccalury; but iht; .silusoivn altered tacjJially ul'. ji liJyb. 
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of Lofds is .difficult to sustain in the absence of. an actual 
ticcasion of controversy with the House of Commons; 

it is a major obstacle that vs^hen proposals are made 
for*altcYing its composition, the kind of House of Lords 
tiiey would produce seems to cease to be the kind of second 
chamber we can imagine ourselves having. \\’e certainly do 
not sccrTi toNvant a second chamber just for the sake of ha\ ing 
a second chamber. We do not want a powerful bodv like tfic 
American Senate that would be a rival to the House of 
ContrnOns ; and we see no point in inventing any new sort of 
weak second chamber. So the House of Lords remains 
unchafigcd, and may well remain so for a long time to come 
if it a^’oids further large-scale quarrels with the House of 
ComrrfuYis. It is still predonnn.mtly Consenalivc in character, 
and some have seen in that the possilnlity of trouble for a 
Labb^T Government. It is clear, too, that the House of I.cids 
has rfot tended to acqniesco’in the notion of itself as any mere 
appendage to the British systc m of government : it claims a real 
part ift tlie government of the country and from time to time 
makes a gesture desigiK d to mate it clear that it takes such a 
clairh seriously. So far, however, this has not been carried to 
the point of causing any major difficulty for the Labour 
Government that took ofiicc in 1945. 'i’hat (io\ cmmcnt did, 
in ifs first session, vsuller numerous defeats in the Hoii.se of 
Lords in the Committee Stages of Bills, but no serious conflict 
resulted because the Lords did not pir.sh their disagreement 
too far, .and the Government made many concessions in order 
to sf!\ooth the p.issagc of Bills. The position has remained 
broadly the same in the Labour GovemTiient’s second session, 
although it appeared t;» sharpen 'somewhat because action in 
the Lords has been descrilicdas designed to remedy the '“unfair” 
use of'‘‘guillotlnc” in the Commons. The Opposition majority 
ifi The Lords has, how(w?r, eschewed all intention either of 
thyn^ving odt bodily Bills whose principles Ltivc been accepted 
ih tlic Commen.s or of subjecting Jiuoh Bills to “wrecUng 
amendments”; and wh'-n the 0)=--.mons rejected amend- 
mcTTTs to the 'If.-irsn' i't Bill tlnit bad b.<;n cerried in the 
Lords against thw Gove inmant, the Lce.dcr of Oppcsit' jii in 
the Lords declared (Jut,y 1947) that there would he 


'■( ) 
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question of attempting to reinsert them, although soihe 
additional amendments would be sent back to the 
Commons. • 

W'hat is the true position, then? Assuming that even witK a 
Labour Government the House of Lords will not gttempt. to 
assert itself against popularly endorsed policti', can it really have 
any life in it at all ? Is it not in fact and in spite of 311 pretences 
just a useless sun ival? I think such a conclusion would be 
false, for the present position of the House of Lords is noT 
really based upon its purporting to be, as it were, one half of 
the legislature. The House of Lords should really be regarded 
as being one of those institutions maintained in Britain after 
the manner of second and third slip at cricket. Such bodies 
not really have a separate function peculiar to themselves other 
than that of catching up loose ends. But this is far from being 
an unimportant function, and it is especially characteristic of 
the flexible type of government *the British tiy to operate. 
Our party system has been adjusted to the necessity for reduc-. 
ing to a minimum the choia'S of policy to be faced by the 
puidic. Efflciency demands no less; but if attentu/n is paid too 
n^l^^o^^ly to efficiency there is a danger that the resulting 
system of institutions may be over-rigid, and finally unrepre- 
sentative; for however much parties may influence public 
opinion and canalise it, there are always matters that re^e to 
fit into any strict party divisions; there arc also always 
individuals and groups with special interests and their own 
spontaneous contributions to make to the political objectives 
before the nation. It is only right that this should be so : we do 
not want a passive public and active parties, for the parties 
themselves must be ready to learn from time to time and not 
be encouraged to think themselves infallible, while the public 
should be able to feel that it is worth while to be alert and 
critical. The main case for the House of Lords today is, then, 
that it can try to do some of what the House of CoTlimons has 
not the time to do and is not de?;ij?ned to do. Thus e find 
some legislative mea.siires— cspeciallv, although not exehtsivcly, 
of a non-controversiril (that i^, non-party) nature — imtiated in 
the House of Lords ; and vve find time allowed theic fur the 
debato of important matters public policy for wj^ich the 
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House -of Commons cannot provide.^ Wc also find revision 
taking ■place, there that is accepted readily in the House of 
That wc recognise the value of these services is 
PefleCted ifi the attitude we adopt towards the granting of 
Peerages. Ih spite of the natural tendenc)* to look askarice at 
diose P^Ei^ whose claims on public recognition do not appear 
to be demonstrably justifiable by reference to clear and definite 
•ervices rendered to the public, we do still consider that a 
Pe^g5 is not just an empty label: our very indignation if we 
consider a Peerage undeserved is proof of that; and there 
it further proof in the calibre of the majority of the men who 
'are raiSfed to the Peerage. They include former members of 
ParliarrT&rlt, ex-administrators and others di.'^tinguishcd by out- 
standing careers of various kinds, and inconsequence the modern 
House of Lords has added to the party representation of the House 
of CoTntnons an element df vocational representation that gives 
weigh! to the counsels of atieast the well-established interests 
in the tommunity. The quality of debate in the House of Lords 
corftpwcs very favourably wi^ that in the House of Commons ; 
indeed, it can, in some respects, be superior, since the smaller 
atfCYida'nce in the House of I/<jrds and the fact that the House is 
not clsctiv'e reduces the temptation to “'pla}' to the gallery*”. 

This, then, is the role of the House of l^rds if our political 
‘ Bystei*h. continues to work as it has been working. It is still, of 
C0UTs6, true that very rruiny more of those entitled to sit in 
the House of Lords have natural sympathies with the Conserva- 
tive Party rather than with the Labour Party ;* and it would 
be possible, at any rate for a short time, for the House of 
Lords to be a real thorn in the fl^sh of a Labour Government. 
But this is less an institutional than a party matter. 'V^'hi.n the 

* Thus bctuTcn August and December for instance, Llie House of 

Lords disaissed the follmving topics others: Gcnnan'v’s IrdustrirLl 

Resources, C'jviJ Aviation Pulley, Tiratment of Jaoan, Foreign Scivice, 
Housiiie. DcDiobiJisation, Road Osuoltics, Hydro-Electric dcA'clopment in 
Stfdtlnncl. 

* K\cn oil ilie Transport Bill thr majority of the Lords* amendments were 
accTpU’d b>’ the Goi cmmeni — and thcjvfiat; by the House of Commons. 

* Thi! I.ivboiir Party has suffered doubly from this — fint because of the 
ni5r5 fact of perpetual minority, second because its minority is so small : there 
are hm-ely imouRh leading Labour pLXts to act as pilots for all the measum 
It ^u(5 Up i(,i the House olT-oif’S. 
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Lords made things difficult for the 1906 Liberal Government, 
they were working hand in glove with the Conservative leaders 
of th^ day — and some Conservatives were then, and latoJ- 
the matter of Home Rule for Ireland, inclined to claim the 
right*to interpret the Constitution as it suited them* If a party 
is in this mood, then not only a single institution such as the 
House of Lords, but the whole range of our institutions, may 
become involved in crises. The nature of the necessary safe- 
guards is clear: it is for the parties to discipline themselves and 
their sympathisers, and it is for the public to see that they do.^ 


ii 

This brief discussion of the House of Lords makes it easier, 
I think, to appreciate the position of the Crown. We can 
readily understand that this is cert^nly not what the language of 
ceremonial would imply. The monarch is almost entirely con- 
cerned in the form and not the substance of acts of govern- 
ment, and his office is, as such, a technical necessity ; if we did 
not have a King or Queen, we should have to have a President, 
or some such other official. This may be illustrated from the 
position of the monarch in relation to the formation and 
dismissal of Governments. The choice of Prime Minister was 
formerly a function of the King derived from his ancient r6le 
as bearer of the executive power; but today the King’s choice 
is hedged about by conventions. The Prime Minister must be 

^ Since the above was written, the question of the position of the House 
of Lords has rather unexpectedly — to the minds of many, rather gratu- 
itously — become a matter of controversy. The Labour Govenynent has proposed 
to reduce to one year the Lords’ “suspensive veto”. In so doing, their tactics 
have differed from those of the 1906 Government, in that the reduction has 
been proposed before the emergence of any major issue, or of any clear sign of an 
impending major issue, between Commons ^nd Lords. The Opposition has 
made the most of this^polnt, but has also maintained that if Ibuse of Lords 
powers are reviewed, then House of Lords reform must be considered too ; 
and there seems to be some possibQity that the Government will compromise. 
There are so far no means of forecasting the wjtcome of these proceedings : 
we may be left with a Second Chamber to which, with very minor adaptations, 
the greater part of the comments of this Chapter will continue to apply; 
or we may acquire a brand-new political institution. It can only be hoped that 
whatever is now done will not be marred by being done at one of two extremes 
-too casually, or.widctoo much heat.-^W,-H.^February,-ig48i> 
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at least a member of one or other of the Houses of Parliament, 
and recent practice suggests that he must, in fact, be a member 
"IS tl^e House of Commons. In the case, too, in which a single 
party has a clear majority at a General Election, and there is a 
recognised. leader of that majority, that leader must be chosen 
as Prime Minister. Similarly, on the defeat and resignation of a 
Government, the King must send for the leader of the Opposi- 
tion. If a majority party has not a recognised leader, or if no 
party has a clear majority, then the King may have to exercise 
his own judgment and choice. Before so doing, however, he 
must be careful impartially to take the views of political leaders, 
and his sole aim must be to secure a Government acceptable to 
the House of Commons and the people; he must have no 
personal political aims. His residual discretionary power is 
that simply of a broker. As a corollary, of course, it is incumbent 
upon political leaders to give him all assistance and neither to 
exert undue influence on hfm nor to seek or avoid office for 
merely tactical reasons. Similar considerations apply to the 
ending of a Government’s life. For over a century now the 
King has always granted a dissolution when advised by the 
Prime Minister. It has been argued that he could rehise a 
dissolution in certain circumstances, but there is no agreement 
as to just what the circumstances are that would warrant- a 
refusal. On the whole, it may be taken that the standing con- 
vention is undoubtedly that the King’s agreement to a proposal 
for dissolution is, and should be, automatic. It is still clearer 
that the King cannot dismiss his Ministers; this has not 
occurred since 1783. It can further be accepted that the King 
cannot insist on dissolution. , 

One of the reasons why we retain the House of Lords is 
that we have always had one; similarly with the monarchy. 
Save during the Cromwellian Protectorate, we have never been 
without it. And both the* Protectorate and the experience of 
some other countries have taught us the lesson that whatever 
the disadvantages of monarchy may be there can be con- 
siderable disadvantages if we have another form of “Head of 
State” who is at the same time “The Executive”. The American 
President is in this position, and for that reason certain 
_ gQvernment al_d i fficultics/can_arise_in_A myIca_that_cannot 
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arise herei The President is separately elected and, therefore, 
commands a popular following separate from that of Congress. 
The executive power is vested in him, and he is excluded ftofiT 
Congress. Yet Congress has the legislative power. Thus there 
can be a deadlock between President and Congress, and even 
without such an extreme situation arising, the activities of 
government tend to be more cumbersome than they are here. 
In the third French Republic this situation was avoided. 
There was a President, but there was a Cabinet system also, 
and the executive was in the legislature. But there were some 
other difficulties. The Constitution provided for the exercise 
of a power of dissolution by the President. On the only occasion 
on which a President sought to make use of this power, 
however, he conceived it as a personal power to be used 
irrespective of the advice of his Ministers ; and the result was 
that dissolution fell into disuse. The French President then 
came to be regarded very largely as an ornamental figure. 
Perhaps this was theory rather than practice ; but the practice 
of Presidents entering into the business of government became, 
in France, a matter of meddling in Jjolitics rather than of 
having a definite and positive constitutional r6le. So that the 
French President differed little from the British King save 
that he might be a more or less active politician. 

We have seen little in these models to make us .wish to 
change our system. Nor have we had very much reason, in the 
last hundred years, to contemplate changing it. We had our 
main constitutional quarrel with the monarchy in the time of 
the Stuarts, and the principles of the Revolution Settlement 
underlie the Constitution as, 4 t stands today. In the eighteenth 
century the position of Parliament was further consolidated 
and the independent political power of the monarch was thus 
in decline, even before the power of Parliament began, as a 
result of the franchise reforms, t<r become the gpwer of the 
House of Commons and Cabinet resting upon popular support. 
The role of the monarch in these conditions was not clearly 
understood by Queen Victoria or by the earlier of her advisers, 
but it nonetheless became settled in the course of her reign. 
It was to be non-partisan ; the monarch, moreover, would not 
actively intervei® in any Doiitical \natters, and decisions in 
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such matters would always rest with the Cabinet ; the monarch, 
again, would not have a free hand in choosing either a Prime 
Minister or the members of the Cabinet, for that woi^d be 
dictated by the state-of the parties in the House of Commons ; 
decisions regarding the length of life of Parliament would 
aUo rest with Ministers. The monarch, indeed, would act 
upon persohal initiative only on the rare and exceptional 
occasions when there was no one source of advice that was the 
clearly authoritative one to be followed. 

As a result of these developments we have had the advantage 
of continuity in constitutional forms; apart from separate and 
somewhat scattered measures defining new positions in regard 
to particular aspects of the royal power, we have not been 
involved in any large-scale reorganisation of the powers 
of the monarch. Yet we have reached a measure of 
agreement about that position that is even more unanimous 
than that attained in respeA of the House of Lords, and the 
possibility of political misuse of the monarch’s position is 
now scarcely worth considering. In addition, just because we 
have retained the old form of the prerogative, with the legal 
conception of its attachment to the “Crown” rather than to 
the actual individual monarch, we have been assisted in 
regulating certain legal relations: the Crown is the formal 
bond of unity in the Commonwealth of otherwise independent 
Dominions. The Crown is also the legal entity in the name 
of which both Ministers and departments act. At Law it can 
be used to protect public as against private interests without 
the introduction of any conception of an all-powerful and 
infallible “State”. We are at the same time better provided 
than most countries for dealing with the ceremonial side of 
public life. Again, with both a monarch and a Prime Minister 
too we do not invite the addition of any further offices that 
might develop dictatorial tendencies. 



CHAPTER VI 


THE PARTS OF THE 
ADMINISTRATIVE MACHI'We 

i 

We have been concerned* so far, with the general supervision 
and direction of government in Britain. We need now to look 
at the work that goes on beneath this level. We are turning 
from the activities of a few hundred men in Westminster to 
those of several thousands, in Whitehall and up and down 
the country. The work of this army is manifold in its variety. 
The type of administrative organ involved is itself not uniform 
and the method of performance of work varies both in accord- 
ance with the nature of the work itself and with the type of 
organ involved. Staffing is a problem for all of these parts of 
the administrative machine, and the solutions they find to it 
are not uniform. Apart from the general supervision exercised 
by Parliament and the Cabinet, some control and co-ordination 
has to operate inside the administrative machine itself; and 
the nature of the powers exercised within the separate parts of 
the machine constitutes a considerable subject. I will deal with 
these topics in the present chapter and the next one. 


ii 

We can for our present purposes roughly group the various 
types of adminisj:rative organs employed in this country as 
follows : * * 

(a) Ministerial departments, 

(A) Semi-independent administrative organs, 

(c) Independent organisations with “recognised” 
administrative functions,^ 

So_ 
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{d) Consultative and advisory bodies, 

(e) Decentralised agencies.^ 

It is' typical of the British structure of government that it 
should be possible to make such a division, and it represents 
the characteristic attitude of refusal to attempt to rigidify 
political life.* One type of body has seemed useful for one 
purpose and another for another purpose ; we have therefore 
not stuck to any one type. On the other hand, we have not 
fallen into the temptation to invent a special type for every 
function that has had to be performed- Each type has itself 
had a certain amount of flexibility and has been adaptable to 
different kinds of jobs. We have, moreover, allowed the work 
of the different kinds of body to overlap in some places, and 
we have never subjected the whole machine to anything in the 
nature of comprehensive overhaul. How far that has resulted 
in confusion that would hare been better avoided we must 
later consider, 

(a) The Ministerial Departments. 

These are what may be called the standard British 
administrative agencies. Their distinguishing characteristic is 
that each is headed, either directly or through some “parent** 
department to which it is subordinate, hy a Member of 
Parliament who is responsible for it and may be questioned 
about it in one of the Houses of Parliantent. A further uniform 
character is that they are all staffed by “regular** Civil Servants. 
They are also under supervision, as we shall see, by the 
Treasury. The general cont^ptio^ of them is as essentially 
administrative bodies: that is, that they are not there primarily 
for the initiation but for the carrying out of policy. Of course, 
as we have seen, at jeast their high officials have much to do 

» 

* This arrangement does not give a separate pl*cc to the local govmimeot 
system because I am here dealing with local gov^nunent inasmuch as it romii 
part of the nationally directed administrative machine. This, of course, by no 
means brings out the full significance of the WOfl* of the local authorities, 
whether in respect of its magnitude or in respect of the degree of local self- 
govemmcnl it involves. Both of these aspects are too easily under-estimated 
today: unfortunately there is no room to deal with them here; but some 
references for further reading are-feiven ia Chapter IX. 



82 THE GOVERNMENT OF BRITAIN 

with the formation of policy; and we shall see later that they 
are given powers that are explicitly legislative and judicial'in 
chai^cter. But their policy-forming work is a matter between 
themselves and Ministers ; it is not, as it were, part of their 
terras of reference in relation to the administered public; and 
the legislative powers they are given are, at any rate in theory, 
essentially subordinate, and subject to the cont?ol of Parlia- 
ment; while their judicial functions are strictly incidental to 
their main work of administration. They are also open to 
having all or any of their powers removed at a moment’s 
notice by Parliament. 

The Parliamentary head of the kind of department we are 
discussing may be known as a Secretary of State, a First 
Lord, a President, or a Minister. The Post Office has a 
Postmaster-General. These names are of little significance 
today. The first is the oldest, and that there are now several 
Secretaries of State simply refleeft the fact that as the business 
of State developed in complexity the office of Secretary, which 
was formerly that of the one chief administrative official, had 
to be subjected to successive sub-divisions. The First Lord- 
ships are similarly ancient offices. The Presidencies were more 
recent inventions and dated from a period when, it was con- 
ceived suitable to have a department headed by a Board rather 
than by an individual. This system fell out of use for two 
reasons: it was easier to pin responsibility to an individual 
than to a Board, and there was a tendency for the majority of 
members of Boards to have nothing to do. In most cases 
former Boards have become Ministries: for instance, the old 
Local Government Board is now the Ministry of Health, and 
the Ministries of Agriculture and Fisheries and of Education 
were both formerly Boards. Other Boards ara sub-departments: 
for instance, the Board of Customs comes under the Treasury. 
It will be borne in mind, of course, that not all of the parlia- 
mentary heads &f the departments will be mefhbers of the 
Cabinet, and that some members of the Cabinet will not be 
heads of administrative departments. 

It is not possible within the compass of this book to give 
a thorough description of the work done by each department. 
It.,is._worth_while. _howevc%_to_|;lance at the departments 
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arranged in groups by reference to similarity of work under- 
taken, and to consider one or two of the departments whose 
\sames do not quite clearly indicate the exact nature the 
work they perform. 

The main departments may be grouped thus 

(1) General Departments : 

The Treasury. 

The Home Office. 

The Scottish Office. 

(2) Economic Departments: 

Ministry of Agriculture and Fisheries. 

Board of Trade. 

Ministry of Food. 

Ministry of Fuel and»Power. 

Ministry of Labour and National Service. 

Ministry of Supply. 

The Post Office. 

The Ministry of Works. 

Ministry of Town and Country Planning. 

Ministry of Transport. 

Ministry of Civil Aviation. 

(3) Social Welfare Departments: 

Ministry of Education. 

Ministry of Health. 

Ministry of National Insur^ce. 

Ministry of Pensions. 

(4) Imperial and Foreign Departments: 

The 5 'oreign Office.* 

The Colonial Office, 

The Commonwealth Relations Office. 

* This is not a comprehensive list. Other departments and sub-departments 
are mentioned in the Appendices (especially Appendix E) and elsewhere. 
A full list is published at laterals by the Stationery Office under the title 
*‘ His Ma jesty’s Ministers and Heads of PuUic Dcpartmeits.” 
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(5) The Armed Services: 

The Admiralty. 

The War Office. 

The Air Ministry. 

The Ministry of Defence. 

As rriight be imagined, this arran^ment is not^quite water- 
tight, and applies only to the major, or primary, functions of 
departments. The Home Office, tlie Ministry of Labour and 
National Ser^dce and the Ministry of Town and Country 
Planning have, for instance, a distinctly welfare side to their 
activities, as, indeed, has also the Ministry of Food ; while the 
Ministry of Defence Jinks with the Ministry of Supply as well 
as with the departments concerned with the Armed Services. 

Of the general departments I will deal with the Treasury 
later. The Home Office has a considerable variety of functions, 
partly because it is one of the oldest of the departments, and 
partly because it has been useful to have one department which 
could make a practice of accepting functions that would be 
awkward to fit in elsewhere. Its main functions, however, and 
its oldest, have to do with questions arising in relation to the 
maintenance of civil law and order (for instance^ the super- 
vision of the licensing laws and the registration of aliens), and 
for that reason it undertakes miuch work that is legal in 
character. The Scottish Office is really a series of small 
departments rather than one department; it co-ordinates, for 
instance, the Department of Agriculture for Scotland, the 
Scottish Education Department and the Scottish Home 
Department, the functions of each of which may easily be 
inferred from its name. * 

Of the economic departments, the Boaid of Trade is that 
primarily concerned with the country's industry and com- 
merce, both as regards internal and overseas trade. For that 
reason it has hacf a particularly important role irTrecent times 
in connection with the gener^ rehabilitation of our economy 
in the aftermath of hostilities. It is through the Board of 
Trade, for instance, that export policy is managed on the 
production side (on the currency side of .foreign trade, of 
course,. theJTxeasurv.is^alscLcloselt-Coiiccrnedy and it is also 
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through the Board of Trade that the policy of Ipcation of 
industry, including the designation and operation of “develop- 
ment areas”, has been conducted. The Ministry of Food/ame 
into existence only in the course of the late war, and has 
persisted because of the persistence of food shortage; it is still 
too early to ha2ard a guess as to what its future is likely to be. 
It should be noted, however, that in addition to ensuring 
sufficiency of food supplies and their equitable distribution 
it has to give close consideration to the problem of getting the 
right food in suitably balanced proportions from a dietetic 
point of view; this is a positive function that the nation may 
not wish to surrender even when food is available in larger 
quantities, and the same applies to the degree of control 
exercised by the department over the food industry generally. 
The Ministry of Fuel and Power is another wartime creation, 
which covers, inter alia, the field formerly covered by the 
Ministry of Mines, but it alsd is concerned with the manufacture 
and distribution of gas and electrical power. The Ministry of 
Labour and National Service has become even more important 
recently than it was before because of expansion of functions. 
Most people were familiar with it before the war rather as a 
Ministry of Unemployment. During the war, however, the 
problem was scarcity of labour, and the words “and National 
Service” were added to the Ministry’s title because it had to 
apply principles similar to those of conscription to the 
personnel of civilian industry and commerce.^ It also developed 
a welfare side since it took over the administration of the 
Factory Acts, which was formerly one of the activities of the 
Home Office, and began to operate an Industrial Welfare 
Department. The Ministry of Supply was set up just before 
the war. It supplied mainly the needs of the Army, as the 
Admiralty continued to undertake its own supplies, and there 
was a separate Ministry of Aircraft Production to supply the 
Air Force. The Ministry of Supply, howevfir, also dedt with 
the supply of articles in common use by all three services 
(such as clothing, motor vehicles and medical supplies), and 
it controlled the production of almost all raw materials (iron 

^ It was abo concerned with conscription for the Anhed Services ai such 
by wav of control <k releases and daennents. 
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8h 

and stcol, chcmicab, cotton, timber, etc.). In vifKfe of its 
.scope It bicamc the department most iotimuti-It coriterried' 
with^nianv sictioiis of the engineering industry and Vviih 
almost all the basic industries (other than such ob^ioas 
exceptions as, for instance, coal). With the ending of hostilities, 
steps were taken to bring about an amalgamation of the 
Ministry of Supply and the Ministry of -^rcraff ProductifTTl. 
I'he peacetime function of the new compendious departmL-ht 
is wider than, just maintaining '“war potential”. Ctrfaih 
functions have been transferred to the Board of Trade, but 
others hj\e been retained (for instance, iron and sti. cl), :ind 
the Ministry of Supply will have to work beside the Board of 
Trade on general problems of industrial production. I hc' 
Ministry of Tow n and Country Planning i.s a further waj’time 
creation. Its functions arc indicated by its name, but its 
cxistenci- illustrates what happitis when o particular field of 
actioji increases in political importance. Towi^ and countiy 
planning had been a matter for the Mini.stiy of Health, but in 
view of the impnrtancc of this question in post-war recon- 
struction it was considered advisable to sepuratc tha admltils- 
trativc work connected with it. In the first place a transfer was 
made to the Minister of Works and for a short lime there w a.- i'- 
“Ministry of Works and Planning”. It wa.s then decided that 
the functions had better be given to a Minister with no other 
responsibilities, and at that point the new Ministr) 
created. The Ministry of Civil Aviation needs distinguishing 
in view of the aircraft production rcspt.insibi]itie> vj the 
"Miiiistj-v of Supply; its duties arc to deal not with manufac- 
ture but with the development of air lines and routes, a 
question, vvhiih involves internatK>nal negniiatfon a.s well as 
internal administration. 

,\mongsi: social wcliare departments th- M nistries cd 
Educatitin and Pensions need no explanation. I’he Ministry of 
Health deals not (mly with all questions of public Health (in the 
widest sense, including, for instance, water supplies and housing), 
but is also the central department most closely concerned with 
the local govemmentavste m (of England end Wait 3 ; the Scottish 
local government system is supervised by the Department cf 
Health for Scoyand). The Minisiry of National In.^urarao 
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was tTe^^d fo supcn isc the operation of the schemes of social 
irisuTarfCt aSsTociatod with the “Beveridge Plan”, and its 
functions represent developments of older functions formerly 
placed with other departments: for instance, the Ministry of 
Labour an'd the- Ministry of Health. 

O'f the departments connected with the separate Armed 
SeWiC^, the only one requiring separate notice is the Admiralty, 
which Continues to be a production as well as a Service depart- 
ment. The Ministry of Defence was set up in 1946 with the 
fuTldtio'n of relieving the Prime Minister of r(. spon'ibi!itics he 
had formerly undertaken in regard to the inter-relation of the 
three Senicc.-^ and thrir supply. It is not in full toiitrul of 
natiOTi'al di fence: this falls to the defence committee of the 
Cabijifct. The Minister of Defence acts a.-^ deputy chairman of 
this committee, hou ever, and he has in addition the function of 
apportioning resources to the Services in accordance with the 
strategic p^’ilic) of the defence committee (including research 
a'fid development and the co-relntion of production pro- 
yTJIMmes), the pc Tilemf-nt «if questior.i in regard to which a 
cofrfftion poliev for the three Services is dr sirable. and the 
administration of certain inU-r-Scrvicc oiganisstinns: for 
ift' 5 l 3 nce, Combined Operations Headqvirlers and the Joint 
Intelligence Bureau. 

If the function:' ju-^t described are considered along with 
those of the other more familiar departments, it will be appre- 
ciated that the major part of the cctitral work of government is 
un‘dcrtak<.n bv the Ministerial departments. Twenty years ago 
it would have been unnecessary to draw attention to this point. 
It is necv ssan,' today because the proliferation of other types of 
administrative agency, and the fVominence that has attached 
to Some of these ajjenries, havv partially obscured the pattern of 
British povemment. Bodies like the C’abinct Secretariat, 
planning organisations, and the Public Corporations at which 
we w ill look m a moment, have appeared to same to be, because 
Hew er, more “significant”, as the jargon of the day w ould put 
it But while such bodies may be significant of certain recent 
tVends, they represent no revolution. They relate, too, only to 
certain aspects of the vrcik to be done, and they cannot, so 
long as the principles of British ^government remain what they 
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arc, ever oust thc.Ministerial departments and their work. 'Fhe 
svstem of Pklinistcrlal departments, along with the ParliamciU'an' 
svstc'oi, constilulcs the central gUiirantce of responsible ^oN irn* 
nfent ; and so long as we aj'c concern 'd to rcLain respcrrsihlc 
go%ej‘nnrent the Ministerial departments must remain foc'al 
centres: in the contacts between them and Ministers must 
continue to emerge the substance of the nio'Jt impuitanT 
administrative decisions, even if the final fonn of such decisions 
is afiected by separate co-ordinating agencies, and their details 
arc affected by bodies in varying degrees of independence of 
the Ministerial departments. It is therefore es.sential to the 
understanding of British government to know how llic 
Ministerial departments work. 

Their methods are in one respect similar to those nhich 
have to be adojaied in any largc-sciile organisation: the woi’k is 
broken up and undertaken in specialised sections to permit of 
division of laheur. Each has also, •of course, more generalised 
sections: for instance, a secretariat to deal with matters of 
policy, an establishments divlsi«)n to deal with all question? of 
staff, and a finance division devoted solely to question? of 
finance. The system of brcakii>g up work operates, however, 
inside each of iliese divisions as well as among.st the other 
divisions of the department and inside each of them in turn. 
The successful conduct of the work thus requires joint action 
and team working, and it is the responsibilitj- of the higher 
officials to ensure that these arc forthcoming. They design the 
organhailun and mvihnd.s employed and must keep an eye on 
them and see that they arc adequate. But even this work mutt 
be broken up. Commonly the £ecr(.-tariat of a department has 
the funftif)n of seeing that f*olicy decisions are implemented 
— that i?. that the work of individual scctio.^s conforms with 
wh.u tbi Minister, and perhaps the Cabinet, undei>land3 as the 
principlu s cn which the department's working. The establish- 
ments division h's amongst other hmetions, tlPlt of seeing 
that th' right job ic bam-7 done by the right man. An orgnnisa- 
tion avJ n'cti-.Qds d’’. !>ion mar give technical advice on tlr- 
perfor! iirr.ee of specvuc treks. The finen.ee division is there to 
. ee that ih • icqui: 'tricnts t:f the Treasury are duly irxt. But 
these divisions arc not automatic mechanisms. Their efficiency 
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depeTids upon the cfficic-nty of their own personTieJ and upon 
that ■oflhe. other divisions with which thi^y have to deal. The 
prono'filTt^menCs of the head of the secretariat may mis- 
rSpi^g^HtCd by a typist’s error overlooked by a clerk. For 
authOTity to pass tirmly from the head ()f a division to the lowest 
grade 'filer or indexer, the links of the chain must be depend- 
able at every point; and the head of a division cannot personally 
deal \vi!h this. He must assure himself of the efficiency of his 
immediate lieutenants. They in turn must assure themselves 
of til's efficiency of their assistants, and so on down to the most 
junior, officer with any £upi--rvis(jry duties. And the secretariat, 
esTablishmcnts and other gencrali.sed divisi<»ns must depend 
Up(5T\ the co-operation of the other divisions for the final 
efficiency of their owm work. Officers of the secretariat cannot 
personally cn.'iurc that every junior officer in an executive 
sRtiCn handles cases correctly. The establishments division 
nttfst^ ffely on heads of scc/ions in other divisions to discover 
the aptitudes and ineptitudes of individual members of staff. 
The' division oi labour dors not imolve pre-established 
hatniony. It is not a system in which everyone can stick to his 
own job and ignore every other person’s job. Such a position of 
Absolute separation is as impossible here as it is in relation to 
the legislative, cxccufiie and judicial powers of government. 
The indh'idual members of a department have certain separate 
pfimarv responsibilities, but the proper performance of these 
responsibilities involves each one of them in concern with and 
assistance in the fulfilment of the responsibilities of the other 
rhemhers of the department. 

i'his is mo.-^t commonly viewed from another direction. 
'Critics p.iint out that there is a constant possibility that members 
of one section o^.a department may have little knowledge of 
the nature of the work done by another section of even the 
s^mc division of the department, and that therefore it is not 
surprising ulat departments lay themselves t)pen to the allega- 
tions th;it their w ork is sl&v,r and that they are prone to “pass 
lilt- buck”. Nat ail such criticisms are justified, however. No- 
one would object if, v/hen they left an order for meat with the 
gtocer, hi passed it on to the butcher. But this is frequently 
what happens in contacts ‘between the public and government 
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departments. The public do not always know just exactly wbrit 
the functions of a department are. Even when a member of the 
publi-^ addresses himself to the right department he may d6. 5^ 
in suen a way that his request (and it is usually a request) is 
first handled in the wrong section of it. This is why government 
departments and other large organisations so frequently 
resort to a system of forms when dealing with the public: 
only by means of a form can it be made, not certain, but as 
nearly certain as possible, that essential information will be 
given and irrelevant information left out. But some members of 
the public consider that the filling up of forms is a symptom of 
“red tape” which is caused by government control, and forget 
that they have to fill up a form if, for instance, they wish to 
send their luggage in advance on the railway^, or pay money into 
their bank, or compete in football pools. 

Another criticism of the working of government depart- 
mentr- mny perhaps go deeper: it is alleged that one of the chief 
reasons for delays is not simply that govemment machinery is 
CMmplicnted, but also that officials are reluctant to assume 
responsibility. This relates in part, of course, to the very fact 
of complexity: sometimes members of the public do not realise 
that they are asking comparatively junior Civil Servants to 
take decisions that they would not ask the junior members of 
the staff of other organisations to take. Nonetheless there is 
something more in the criticism. First, in spite of the quite 
considerable trouble often taken within a department to ensure 
that its policies are understood by all its members and that they 
know the reason why they are doing the particular job they do. 
there are still frequently mrjyy cases in which interest is not 
taken in the work of the department as a whole and in the 
inter-relations between its different parts. Secondly, there are, 
at all levels within a department, fairly sharp limits to the 
authority of each official. This occurs not only because such a 
large machine muil inevitably have a hierarchical^rganisation 
and a discipline in some ways akin to that of an army; there is a 
further special reason in that the Government is .working all 
the time in the full glare of publicity, and criticism is never far 
round the corner. Any minor matter, occurring at the lowest 

’ Thi.s "Ags wriit<*Ti before nation?Jis)tioD 
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lever'of the department, may come to involve political^difficulties 
fof the Minister. Even at the top of the department it is some 
tifBes necessary to consult the Minister before giving a de^’ision 
oh a*" HEw type of case, because there are always occasions on 
which cannot be foreseen which way the Minister, or perhaps 
tbE 'Cabinet, is going to jump. The further down the scale 
inside. the department we go, the more is uncertainty likely to 
pTEVail as to what is the right action in cases for v, hich there are 
no clear precedents. The officials concerned with such cases 
will quite naturally refrain from acting until they have the 
iiilhority of the officials next above them: and the more 
OHUSual the case, the more will several sections be drawn in, 
and the further up the hierarchy will it travel. These two 
fESSons do induce an aversion in some officials to the taking of 
initiative. Coupled with certain aspects of the conditions of 
seih’ice'(\vhich I will consider later), they can produce a situation 
ifr^tbich a timid or lazy official can perform his duties according 
to the letter, passing on the strain of taking decisions to the 
s'!ronger spirits, who in the process become overloaded w ith work. 

(i) 'Semi-Independent Administrative Organs. 

I Use this description to cover various types of administra- 
tive, bodies that may be very similar in structure and functions 
fo the departments we have been considering, but which 
differ from them because in one way or another they are freer 
ffom control by Ministers, Parliament, the Treasury, or all 
thtte. These bodies are, however, often very different from one 
another, and in the terms of their relations with Ministers, 
Paliament and Treasury, and they can be classified only very 
tStighly. Some apparently semi-mdependent organs are really 
STib-department^.. af ordinary departments: an example of this 
type of organ is the Ordnance Survey Department. The 
appearance of independence arises, in this case, from the fact 
that the work involved has long settled do^i'n to an accepted 
routine and is unlikely to give rise to any questions for Parlia- 
itientary consideration. More or less the same applies to certain 
Dther bodies that are less clearly attached to government 
departments, such as, for instance, the Charity Commissioners. 
These are older forms 0/ the jseihi-autonomous agency, and 
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they are not, by themselves, very likely to cause much ctinmWf. 
In other cases, however, special administrative bodl.-a have 
been ^''reated tiiat have been free frcim ilic first from ccnuiiiuous 
higher control because it has been the deliberate intention t6 
permit them to operate without constant parliameniarv inspec- 
tion and criticism. The “public corporations” have conimonly 
assumed this form, and the nriin arguments used m their cas5 
to justify the arrangement adopted ha\ c related to the nature 
of their work. Since this has generally lain in the field of public 
utility, in which the public corporation has taken the place of 
previously unregulated private enterprise, it has been held that 
there has been much to be gained by introducing as little 
structural alteration as possible. At the same time, it ha.s bi cn 
considered tbit “managerial freedom” is c;'.;eiitial in this fi IJ 
and that therefore a good deal of the actual polic 7 as well as (il' 
the control cf reorgimisation must be conducted by the public 
corporation itself. Governments, nton over, have been anxious 
to obtain the services of men with experience in the industrial 
or commercial field concerned, who might be unv.illirg to 
become Civil Servants or to have to copenvith the complications 
of administration carried on with a constant eye on Parliamen- 
tary and public reactions. \ further consideration has been that 
the functions involved have required special methods of 
accounting; and. in addition, it has been desired to avoid 
“political pressure”. These consideraiJons have applied in 
varying combinations to such earlier bodies as the Port cf 
London Authority, creations between the two wars such as 
the London Passenger Iransport Board and the Central 
Electricity Boards and to such recent creutions as the Con) 
Board; while in the rase of tlie British Bioadea^ung Corpc Ta- 
tion tVicTC Via%-e V>ccn special con.'ide’sations ra’ievant xo 

a scTN'ice with mlxrd potonllaliues for education, eatcnaiamCJit 
and propaganda. The conslirutions oi these bodies have varied 
considerably, and’*thcrc is no standard form oT the public 
corporation, but there has been a tendency to maintain that the 
greater the degree of freedom from ministerial and pn.rJiamentary 
control, the greater the advantages of the device become. 

The device can be used, of course, for a variety cf functions, 
ranging from the gierc co-ordinetionbf independe nt commercial 
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UnrdeiTakings (such as was the case with the arraugements.for 
■electricity production between the wars) right up to the com- 
ple<est 'foiTo of nationalisation (as in the case of coal). It also 
possible to use it even, nheo the suhjcct-mattcr.of administration 
is rioT the field of public utility, or when it is, but .public 
enterprise is pioneering and not succeeding private enterprise. 
In a period like the present, when the whole of the economy of 
the country requires overhauling, and a Labour Government is 
likely to aim both at incrca^irig public control of industry and 
af n'ew departures in other sen tees, this t\ pe of body will 
fnultiply, partly becau.se it has become fa.shionablc, and partly 
be'CTTuse it allcjrds relief to overloaded government departments. 
It is therefore useful to give some consideration to its merits and 
de’fects, c.specially in the ‘‘free” or “independent” form in 
it has become common to praise it. 

I think that the public corporation is best conceived as one 
IrSh.sitional form of admini-tratiw agent in a period when all 
Stfth agents an* in transition. It has arisen in relation to new 
activities of government in which it has clearly been an advan- 
tage to gain the a.^^istance and goodv> ill of men w ith experience 
ih the. new fields in\ olved. Thus, in any short run, it may well 
b^UftavoidaMe to allow a considerable measure of independence 
To The agencies in which such men work because the alternative 
tVSUld be to have* no extension of government control, at all. 
But, obviously, complete ind peneience would not make 
Sense; and, indeed, even tho most ardent critics of control 
admit that, ultimately Ministers arid Parliament must be 
snprcnie. Are thcTc, then, any other arguments which would 
justify a degtee. of freedom for pul die corporations that ought to 
be denied to th; standard gow^mment department? There 
sC 7 ms to be nothirg by itself in the argument from maintaining 
The structure of an industry: during the 1939-45 war many of 
The production industries were successfully controlled by 
Ordinary Ministerial departments (although these h;ul the 
advantage of assistance from temporary commercial and 
ihdustrinl personnel). Nor does the device provide in any way 
that could not be developed for the Ministerial departme nt for 
The exercise of discretion. )Vhile if the fact that production is 
iTivohxd requires special provision for accounting, there is^no 
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reason why that should not be catered for without in any other 
way departing from the normal requirements and responsibili- 
ties ^d upon Ministerial departments. There remains ‘the 
question whether the public corporation device is necess^ to 
avoid.^‘political pressure’\ Sometimes it is held thatjfwhat is 
required is a “removal from politics” of the administrative 
function involved. But, on the one hand, it seems*to be by no 
means proved that only by having a semi-autonomous body 
can such a removal be maintained: the Post Office is organised 
on the old-fashioned departmental model, yet it does not 
feature in politics very much while, on the other hand, it is 
questionable whether it is possible to remove some matters 
from politics, or desirable to try to do so. The mere fact that 
one Government is able to make a particular arrangement for 
an industry or any other subject does not automatically effect a 
removal from politics. Political matters will remain political so 
long as there are people who object to a Government’s policies, 
and no constitutional or administrative device will by itself 
make anything non-political. Further, Government must 
either be in control or not, and if it is in -control, then there will 
be a political side to what it controls. When administrative 
bodies are created as “independent” on the assumption, or 
the pretence, that thereby political responsibilities can be 
avoided, there are liable to be difficulties. The story of the 
Unemployment Assistance Board* is sufficient evidence of that: 
of all the matters that could not, in the 1930s, be “removed 
from politics”, the means test perhaps came first; and the 
plight of the Unemployment Assistance Board was unhappy, 
as was that of the Minister of Labour, 

The main argument is, liowever, that what is required in 
the particular fields in which the public cmgorations work is 
not absolute removal from politics, but removal from “inter- 
fering” political pressure. If a Minister has considerable formal 
powers of intervention in the affairs of a corporation, it is held, 
then there is a danger that organised interests will develop 


^ The same applies to most trading undertakings of local authorities. 
Attention should be drawn, however, to the “Bridgeman Reforms” in the 
Port Office. See W. R. Robson : Public Er^^se, p. 30a ff. 
LNovtthe.'Assistajjce Board 
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f)ressure on him to influence the operations of the corporation, 
or, at any rate, that constant ventilation before Parliament will 
be a "distraction”. Thus while it is admitted that theri^Anust 
be pbblic accountability, it is suggested that this should be 
maintained in general through outside tribunals to which^^ther 
than to Ministers, appeal can be made by members of the 
outside public, and by adequate arrangements for publicity in, 
for instance, the publication of accounts: only ultimately should 
control involve questions or debates in Parliament. 

If there is anything in the “influence” argument, then one 
would expect it to apply equally to the standard government 
department also. In fact it seems probable that so long as there 
is ultimate Ministerial and Parliamentary responsibility the 
danger of political influence, if there is any, cannot be entirely 
eliminated ; while any diminution of such responsibility would 
seem to be liable to open the door for other kinds of influence. 
The argument from "distraction” rests upon the conception of 
the operations of the public corporation as peculiarly "neutral”, 
“specialised”, or "technical”. (Sometimes the fact that such 
operations are commercial seems to be held to make such 
descriptions appropriate.) I doubt, however, whether the 
matters with which public corporations deal are in fact any 
more neutral, specialised, or technical than those with which 
many of the ordinary government departments deal. It could 
quite well be argued that such departments might conduct their 
work better if they were less affected by parliamentary questions 
and debates; and perhaps Parliament should exercise self- 
restraint and interfere with such departments less: perhaps also 
it should establish more independent tribunals to work beside 
Such departments.^ If the sponsors of the "free” public corpora- 
tion help to achiey'^this tesuk their efforts will have been useful. 
It is possible to conceive a future for an integrated system of 
freer departments and controlled corporations, but not for the 
Continuance ^ a dualism of departments in leading strings and 
public corporations over which Ministers have inadequate 
authority. 

The general indications are certainly that the particular 
lesson as regards the contrpl of public corporations has been 
ISee. Chapter VII. 
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learned. I’he Coal Board, for instance, appointed unji-i (iit' 
Coal Ii‘:du‘'tr\' Nulionalisaiion Act, 1946, is appi.ln’j. -1 b-, lia- 
Min>.,t'-T of Fuel and P.Avvr, who rn..I;<-s rcci'Iai’i.av- .F t 
the appointment, tenure and vacation of ( iTio.' of it-- .Ti-ir.- 
bers, the quorums, preiecJing-. :md dcTi.rniination.'- ofi- vcri: ?-;, 
and thi; Board’s execution of instruments and mod.- of ent- 
into contracts, He also gives the Board ^. ncral dii tctioLs rc^i.Lrti- 
ing the exerci.-^e of its functions and must approve the liru •• Ir. 
proposes to follow in preparing programmes for reorg inic.atioii 
or development Involving Kuhstantial capital oijtiay; He rr u.'i. 
also approve pUn-^ for training, education and research. Ihr 
Board must, in addition, give him such mf(.>rmation or rt:turn.' 
as he may require-. Broadly, similar arrangements gevern iIk; 
constitutions of the British Ov erseas .\jnvay$ Corporation and 
the Steel Board and those oi'othvr bodic .s rccmtlv projected, such 
as the JransportComniis:=ionand the Raw Cotton Comrrus.sion. 

The internal structure of these bodies does not diftVr greatly 
from that of the ordinary government departments 
inasmuch as they can do without some «)f the erganisatit in a 
government department requires. Each -of them m.ikes its ow n 
staffing arrangements or has them laid down for it; and the 
staff of some contains official-'? seconded from the C’iv il Ser\-ice 
while that of others contain.', no Civil Servants. Their personn.'.:! 
has not, in most cases, been the subject of rriuch criticism 
as has that of the ordinary departments; largely, I think, 
because it has been less exposed to the continuous Idast of 
Parliamentary corutnent. 

(c) I:>DEPj-vnr^T ORG.\Ni.^viiONS WiTH '‘Recogmseo’' 

AOMINISTR-iTlVE Fl‘?iCTft)N3 

InBiitJiin today thett- is no sharp divi-'iiUfeV^i twern F;iaii and 
people ; public .md privatv functions shadi off into cn,c arsadi :r 
in such a way that it i.s scmetinies di^icult to say w.here one ends 
and the' other bi^ns. These tendencies hew op?r-.tvJ In the 
administrati .V’: field equally with cth-.T fields of govrmn-'xnt. 
They assume the form in the administrative field of the 
hame^^sing to the official admin)??Tati\e machinj ex wba-tary 
organisations for the di-charge of particular adminiatrative 
functions. There are two main uicthdds. The first is the .-ampler : 
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it leate'3 a fuactiiia tliat ths StAtc nwglit be expected to perform 
entirely to n voluntary body. I'his occurs, for instance, in the 
orgaftisalion of the legal piohasu-n. la another form .this 
melhi..4 the voluntary orgam.-utli)n mure closuly ttith 

the sYa'tc.^thi’ough the prantiog of public money and sometimes 
b7 other ‘rh'.;ans. This system Iia? operated to a great extent in 
the edCJ‘C’atii)jtaI field. It vas, in fact, by voluntary bodies that 
educaTional activities were first undertaken in England ; and 
state interest in education first assuiTi' d the external form of 
grants in aid. So far ns school education is concerned the system 
is Today dual: some school.^ are opi rated directly for the State 
’b'y the local nuthoritius, c-thers continue to be ()per.ited by 
voliTntar^' bodies but w ith State aid and subject to State inspec- 
tion. Higher education at the university level is, how ever, still 
tfntrtiSted to private corporation.* ; for the British universities 
are not, as are the universities of some other countries, state 
iftsTitufion.v Iv-en hero, hovi'cvor, the State has a contact 
thTbiigh the Vniversity Grants Comniittee. One of the most 
im*portant fields in which use ha.s been made of this type of 
administration is in the- fixing of w ages, which is still predomin- 
a. matter for the proces.s of collective bare:ining between 
enTpl(3yers’ and employee.-'* orgariisaiions, rjid where even the 
state appears as one employer amongst others and does not 
atfeWpt to exert undue influence as regards its own direct 
irfduVthial employees. There was also until recently another 
striking ex .mple of the use of voIuntury*bodies as State agents 
in the case of National Health Insurant e, for thc-re part of 
Thtr administration of a State eivlcc was underUikeii by the 
Friendly Societies. This example followed the same lin'js as 
the other cases mtntior^ed in that the Fi ienuly Societies did not 
uiTdert:ike their insurance work for tliC fir>t time at the behest 
of the Stilt? but had been und'-rtaking similar work themselves 
IChg before it became a Stite-sporsored srivice. 'I'his is, indeed, 
The most cc.imcn way in which voluntjTy organisations 
become state agents, although there might be cases in which 
an existing voluntary crgamsirtion c- vdd ouitaMy be asked to 
undertake ncv. or extended functions. Occasions are likely to be 
fare in which a Government could call voluntary organizations 
into being for the express pdrpore of acting as its agents. 

G 
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Many people, of coarse, are not in the habit ot eemsUering 
that A iilunLuy oj'ganisations that are outside state eonlrol^^ife 
uxtcjtrtaking public functions at all, and they tend to oj-'jec! 
vt heii such bodies clearly become state agents by being bTuught 
undiT some measure of control. This reaction ha.s Ken vety 
pronounced, for instance, in relation to recent plans for 
hospitals. If v\e stop to reflect, however, we will rfbtice that the 
sequence «5f events in such cases is usually that volunrart' 
agencies first begin to operate a particular service in adt ance of 
general public opinion, that general public opinion then comes 
round to the view that the service is one that should be univers- 
ally and uniformly available, and that governments have next to 
step in, whether by providing money or by setting up parallel, 
services of tht;Ir own, in order to fill the gaps of the as 

hitherto voluntarily organised. It is after these stages that it is 
sometimes ensidered that it is necessary to take the entire 
service under government controV while retaining, perhaps, the 
co-operation of the roluntary agencies. Any view as to the 
exact point at v hieh the process should stop is bound to be 
arbitrary.' The leading argument against too much penetratitm 
by governments into such fields is, of course, that voluntary 
organisations posse.<s the valuable attribute of spontaneity and 
arc in a position to afford to experiment in ways that may not 
be possible for government departments with more rigid 
responsibilities. In each separate case, therefore, the task of a 
Government must be to find the right balance between 
universality and uniformity on the one hand, and the voluntary 
and experimental principles on the other. As we shall see later, 
this-is a question that d<xs not arise only in connection with 
voluntary organi.-^ations; it Arises also in connection with local 
government; and local auth«jritics which less remote from 
the ordimiry citizen than W hitehall departments may in some 
cases serve as a useful link between strictly departmental arid 
completely volilfetary administration. 

(d) CONSVLTATIVt AND ADVLSORY BODIES. 

Consultation of interests is another method that softens the 
impact of the administrative machine upon the public and 
mikes it less alien. Sometimes it thkes place informally, and at 
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othtT !imcs 'it is put on a formal footing. It is practised both 
by Ministers and by departments and is used in connection 
both ^dth the preparation of legislation and with the process of 
adtninAfering law s that are already enacted. In new fields of 
■govemTtO='pt action the question arises as to the parties that 
should be consultod. This often answers itself bccatise in 
alfnrrst every aspect of social life with which government is 
likely to be concerned there are representative organisations 
which have come into being for the purpose of protecting 
spECialistd interests. ITius, in the field of industrial relations 
Ihefe are the trade unions and employers’ federations: in 
local government there are the associations of the different 
typs^ of local authority', and the local authorities themselves 
are .representative bodies: there are similarly associations 
trOHCEmed with the welfare of children or of animals, with 
SdCial services, with scientific and cultural matters and with 
numberless other questions*: Sometimes, however, there are 
fi^M. associations each claiming to represent the same interest ; 
in some cases there are associations representing opp()scd 
ihlerests. Governments must be certain that if they undertake 
Coirsliltation at all, it should be comprehensive, otherwise they 
\Till he accused of partiality. Tlie departments have by now- 
accumulated the experience necessary to let them know in most 
situations when plans for consultation arc on the right lines ; 
but there can still be awkward marginal cases. 

The purposes of consultation may be various. A Government 
ftufy genuinely seek infonrution or ad\ ice, as w hen, for instance, 
it is not clear how great a demand there is for some reform, or 
in -what shape reform is mo^t wanted. In such a situatfen it 
iTiight proceed by way of ad hoc enquiry through a Royal 
'COmmis.sion or a Rarliamentary Select Committee or a Depart- 
mental Committee ; and the interested associations would then 
be represented by witnesses who would be summoned along 
with other witnesses chosen for their exjjbrt knowledge or 
practical experience of the matter under review. Such witnesses, 
or the associations they represented, might also be invited to 
submit, or might themselves volunteer to submit, memoranda 
containing statements of -their points of view. On other 
Oct:asions, and this would apply cspcciully u hen some partit tdar 
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legislation was definitely in mind, consultation might be under- 
taken rather because a Government wished to test, reactions 
to ift^proposals. Consultation for this purpose is also frcquffltly 
made by departments which have been given powers '-f rule- 
making under parent statutes, and they arc thus symetime'S 
enable'd to make adjustments in their proposed rules without 
having to wait to incur unpopularity before doing so. A further, 
purpose of consultation is to have a channel of communication 
through which a department may learn how some aspect of 
the administration for which it is responsible is working. 

All of these purposes are likely to converge when an arrange- 
ment has been made to attach a standing Consultative Com- 
mittee to a department. There arc many such bodies, some very 
general, such as the National Production Advisory Council, 
and others specialised, as, for instance, the English and Welsh 
Advisor}’ Councils on Education. Care will be taken, on such 
occasions, to ensure that all relcwit interests are included in 
the committee, and it may be drawn into discussion of any of 
the concern? of the department, from impending legislation to 
the consideration of complaints about some decision taken by 
one of the department’s officials : it may also be asked to consider 
and advise on particular point? put to it by the department. 
Sometim'es a committee may he given the function of under- 
taking enquiries and making suggestions of its own accord. 
Such committees arc frequently pro\'idcd with a secretary by 
the department, .and the chairman may be the Minister himself, 
a high official of the dcpartnient. or one of the members of the 
committee. 

Recently a further consultative device has been operated by 
the Board of Trade in the ^hape of “working parties”. The 
function of these bodies has been to cxamitie the organisation 
of the main consumers’ goods industries and their methods of 
production and distribution, and to make recommend- 
ations for inc\ ca?ing efficiency. In each wori^ng party one 
third of the members have represented employers, one third 
have represented Trade Unions, and one third have been 
independent members nominated by the President of the 
Board of Trade, who has also jiominated an independent 
Chiiirmsn. 
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The Sriticism .is made that all this business of consulting 
and askihg kdvice is really only a facade, and that its real purpose 
is siWply to make more palatable proposals that Ministers’and 
d'epan^ents intend to implement in any ease. There are 
occasioi\ when such a description is not unfair. Very often, for 
iAstSTTCC, .It is known that there is really no altcrnatri e to a 
particular policy, but that there arc more ways than one in 
which it. might be presented (the detractors would say “sold”) 
16 the public; on such occasions prior consultation will prevent 
misTakes from being made. This is not objectionable, however. 
It Ihight be so if the parties consulted were always content 
sifRply to acquiesce in whatever Governments had to suggest, 
ail'd to confine themselves to casting about for methods whereby 
the ways of Governments might be made smooth. But they 
515 Hot, so docile, very largely because their members, while in 
oTOxharacter they arc government consultants, have primarily 
Ihe other character of being representatives of interests with 
^hry definite points of view. Further, to do Governments 
jtfttice, they are by no means simply concerned to force 
through their policies by fair means or foul; and even if they 
lffSre,s the knowledge that interested organisations in the 
CCTlntry could make things hot for them and could supply the 
'Opposition with ammunition, would be a strong deterrent. It 
Wdy be assumed, then, that much of what takes place through 
Consultative channels is quite genuine, that adjustments of 
ac'tual policy as vs'ell as mere alterations of way^ and means of 
presenting it arise because of such consultation, and that 
even when it has no other results than to make the consulted 
pmies more familiar than they would othenvise have bectr with 
the rationale of the policy discussed, this is still a useful function, 
Appreciated as suck by the intcicsts conexmed, because they, 
being nearer to the centre of governmental activity, understand 
father better perhaps than,thc man in the street that simple and 
.popular solutions are not always the best solations. 

(e) Decentralised Agencies. 

We have so far been considering government organs 
according to the kind of function they perform or their type of 
composition, and the genera! assumption in each case ha« 
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that the various types of organs discussed have been central in 
character, probably with offices or places of meeting in London. 
To ^^mplete the; picture, we require to look at various parts 
of the administrative machine that do their work .d^tside 
London. 

Firtt, there are actual government depaitiqents whose 
territorial sphere is limited to a part of the United Kingdom 
that does not include London, or even England. In the case of 
Scotland, as we have seen, there is a quite large-scale range of 
departments responsible to a separate Secretary of State, and 
these sit not in London but in Edinburgh, maintaining a 
relatively small London staff for liaison purposes. Wales has 
also a special Agriculture Board, Board of Education and 
Board of Health with offices in Cardiff. These are, however, 
sub-departments of the allied English departments rather than 
separate departments as in the case of Scotland. And for both 
Scotland and Wales certain departments centred on London 
function exactly as they do for England: these include, for 
instance, the Board of Trade, the Ministry of Labour and the 
Ministry of Transport. Neither Scotland nor Wales represents 
more than a limited measure, therefore, of administrative 
decentralisation. Certain other parts of the British Isles 
have, of course, a degree of legislative as well as adminis- 
trative independence: for instance. Northern Ireland, the 
Channel Islands and the Isle of Man. Unfortunately, there 
is no space here to discuss the questions raised by these 
cases. 

At the other extreme from the central department, which is 
itselWccentralised, is the much commoner practice of setting up 
local offices for a central department which operates a main 
office in London. This is necessary particularly when the work 
of the central department involves actual contacts with the 
individual members of the public,* and everyone is familiar 
with the local offices of the Ministry of L^our, Inland 
Revenue and the Post Office. In some cases such offices 
are grouped in districts or regions for purposes of co- 
ordination and of supervision. Such larger areas have also 
been used by other departments* which did not have local 
o ffi c e s: for instance the Ministrv. of Health and the.Ministrv.nf_ 
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Education, as conveniently si2ed districts for the work of 
their inspectors. 

The local government system itself represents in one at^ect 
yet ai'^ther form of decentralisation.' This is the subjifect of 
another^ook in this series, so that it would be out of place to 
describe it l^ere. But the system of central government cannot 
be properly understood if we do not bear in mind to what an 
extent it is assisted by the work of the various local authorities 
and by the various arrangements that have been made for their 
joint action. This aspect of decentralisation has certain special 
features. The local authorities are unique as administrative 
agents in this country because they are popularly elected. 
Again, while their powers are strictly limited to what has been 
specifically granted to them by statute, they perform, within 
these limits, quite definite legislative functions for their own 
areas. By this .method it is possible to maintain certain national 
standards in essential servicas such as public health and educa- 
tion while permitting local variations to suit local needs; and, 
as regards other services, it is possible to leave it to each locality 
to decide whether they will have them or not. The local authori- 
ties thus both take a load from the shoulders of the central 
government departments (inasmuch, for instance, as the lines of 
their work are laid down for them and their staff undertakes 
work that would otherwise have to be undertaken by central 
government staff) and at the same time they act as agents under 
the direction of the central government departments (inasmuch 
as they take decisions that would otherwise have to occupy the 
central government). They are also important means of linking 
the ordinary citizen more effectively with the admini&ifative 
machine and of preventing adMinistration from being too 
uniform and too iigpersonal. 

In this aspect the local authorities really double, at a local 
level, the functions of seipi-independent bodies and consulta- 
tive bodies, i^ere are further separate locai bodies, not neces- 
sarily operating in the same areas as those of local councils, 
which are sometimes mainly administrative and sometimes 
mainly advisory or consultative. There are regional agents of 

‘ See note (i) on p. 81. It mult be emphasised that one aspect only of the 
local government system u.beiag.dcaU>rith_here<. ' 
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central semi-independent bodies, as in the case of the .^a 
Traffic Commissioners. There are joint organisations of. l(3Cal 
authhrifies for such matters as water supply and drainage. nr 
town and country planning. There arc area consultative Jodies 
such as the Coal Consumers’ Councils. 'I'hus all thp^ devices 
used centrally make their reappearance when wc^.nove away 
from the centre. 

The importance of these mechanisms of decentralisation 
cannot be over-emphasised. Government must operate all 
over the country and not just in London. Some of it must not 
only be done on the spot, but must be done fairly on the spot, 
and what is fair in one place may be unfair in another. If 
departments in T.oadon already tend to he o\crloacLd. they 
will become even more overloaded if they attempt to deal with 
all the shades of difference that arise because policies must be 
applied dilTcrcntfy in different places. So at least some dis- 
cretion must he exercised locally; «id if the opinion of nation- 
ally oj'ganiscd intcrc.sis should be consulted, then so should 
that of locally <irgani>cd interests; while if there arc men and 
women in the localities %\ iIHng and able to undertake tasks 
special to their localities, it is dl to the good that they should 
do so. The greater the pressure of work grows, the more must 
decentralised agencies be called in to assist. Yet this carries its 
own difficulties with it. The greater the use central departments 
make of decentralised agencies, the greater becomes the 
problem of keeping them in line. A whole field of central-local 
relations emerges. Methods must be found to prevent local 
variations of a common policy from becoming local poUciLS 
based on differences of principle; but if such methods invoke 
considerable organisation, thTn the benefits to the centre of 
the system of decentralisation are diminished. Again, the 
variety of tasks requires a variety of t\'pes of agent and of 
areas, but if there are too many kinds of local bodies and too 
many overlapping Ircas, the pattern of administration becomes 
obscure and confusion ensues. 

Many people have already begun to wonder whether 
there is not room for the introdactioa of more order and 
coherence, and one remedy supgcuted is that of regionalism. 
Duf^g the recent w ar, one particular form of regionalism w as 
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iristitUtCcf, on the system, already referred to, of having 

larger areas than 'those of local offices for the %vork of representa- 
live»‘6f the x:entral government departments. I’hc geogninuical 
ba'SiS 'wartime regions was the division of the country into 
Civil Defence arcus in each of which was placed a Regional 
Cornnii's'sioi''?r who would act with general powers on behalf 
6f thS Government in the event of invasion or other'emergeficies 
in ■which effective consultation with the Central Goventment 
became’ impossible. The various government departments 
that Were most closely concerned with the war effort placed 
Iheir o\vn representatives, together with skeleton stall's, in 
these areas. Such officials would have been required to advise 
ths Regional Commissioner had the type of emergency for 
which the sy.'tem w as devised actually arisen ; but it was fbund 
that it was useful in other ways to have created these regional 
bffiCCs. Many questions affecting single firms, or local authori- 
!iesj or trade-union branches;, could be dealt with by a depart- 
hietit’s Regional Controller without having to come up to 
Lfltrdon for decision, and the Regional Controllers could also 
advise their departments oh matters affecting their regions, 
HluCh in the same manner as ccn-sultative committees. To 
irfCtS^se the value of this aspect of regional work, then, Regional 
Boards were formed, on which representatives of local interests 
^at together with the official representatives in the region (and 
prevision was made for the latter, when necesRarj-, to sit by 
th&mJelves as a “Regional Executive*'). There thus developed 
5 particular t>pe of regional c<iuncil which did t erj- good work, 
mainly in the economic field and c;-'pcclally in matters of labour 
supply for war factories. During the height of hostilitie?^hese 
Boards were an interest mainly of the departments concerned 
tvith production cjid of the Ministry of Labour. With the 
beginnings of a reconstruction policy, their activities became of 
interest also to the Board of Trade, and when ffiat department’s 
distribution bt^ industry policy began to^be developed, it 
worked with regional Distribution of Industry Committees 
that were similar in structure and to some extent overlapped in 
personnel with the Regional Eoard"^. The expcrii ncc of working 
both the Regional Boards mid the Regional Distribution ot 
Industry Committees may be of coiisidciablf importaned'^or 
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the future; but there will have to be much more experiment 
and^ reflection before we make the most, and the best, of 
decentralisation.^ 


iii 

One must picture the work of administration, then, as 
being carried out by a very complicated machine, and as 
frequently involving the co-operation, even in one field, of 
many of the kinds of agencies I have mentioned. The extent to 
which this is the case varies considerably, of course, according 
to the kind of work that has to be done. The machinery for 
international negotiation is, for instance, much less complex 
than that for internal administration, and in internal administra- 
tion fewer administrative agencies are involved, for instance, 
in the operation of income tax (even although P.A.Y.E. has 
come to require the co-operation of employers as agents) than 
in the operation of the public health services. The machine is 
not complex for the sake of being complex, but is adjusted to 
allow for variety and flexibility at those points where the needs 
and interests of those affected are likely to vary. We have thus a 
considerable gamut of methods in use, from the simplest case 
(in which Parliament makes a law, a department carries it out, 
and that is the end of it) to the most elaborate case in which 
a Government consults before legislating, a department is 
assisted by consultative bodies and perhaps divides its work 
with other official and unofficial bodies, maintains its own 
regidifil or local officers, and is represented for some purposes 
by local authorities or work-in parallel with them. One must 
picture all of these various methods operating simultaneously, 
with decisions constantly being taken at all levels and advice 

being sought in ^1 directions, now 1:^ a Minister of his officials, 

• 

^ It should be stressed that we are very far from having settled this question 
even in one of the older helds of decentralisation, that of local government. A 
Local Government Boundary Commission is at present grappling with the 
problems presented by the inadequacy of local authorities’ areas; and tHere 
arc many and conflicting views as to which 'services, or which parts of services, 
should he administered centrally and whicfl locally. Nor have we quite cured 
ourselves of the notion diat permanent Settlements of these Questions arc possible. 
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now by a consultative body of a Minister, now by a semi- 
autonomous body of a department, now by a local authority of 
a sofni-autonomous body. Yet only the smallest part of this 
work is ever heard of in the Press by the general pubfic. It 
hears of ^e Acts of Parliament setting out new duties for a 
departmenS^r setting up a new administrative organ, ^’of the 
rules made by such bodies under the jjowers granted them by 
Parliament, sometimes of consultation^, rather infrequently of 
meetings of local councils. A lot of enquiry is necessary to 
learn more so long as the question is aj^proached from a purely 
general standpoint. But the complejcity of the machine is 
designed to link it at some point or other, and with varying 
degrees of directness, with all those who are likely to have 
particular reasons for being more intinmte with it, so that 
through the appropriate channels, which may be a local trade- 
union branch, a chamber of commerce, or a town council, 
closer contact can be made. And for every one, even if no other 
channel is available, there is the local M.P, On the local M.P., 
too, the other channels converge, and what is not normally 
reported may, if necessary, see the light of day through the 
medium of the parliamentary question. 

The system is well desired and n<>t wasteful, so far as the 
purpose of linking citizen and State is concerned. But does it 
divide the work to be done in a right and proper manner? 
This is really a double question. It means, first, is the work 
itself split up in a sensible way so that, for instance, nothing is 
left undone and nothing is done more than once ? And it also 
means, is a reasonable balance of agencies always employed ? 
That is, is there always consultation where there oughlTb be? 
Have local authorities just the right ainount of say and not too 
much or too littl®? Are the right matters given Ministerial 
representation ? Could we make more usfe of the semi-autonomous 
body? And so on. We have not, as a nation, ever had mucli 
time to consic^ these questions. Some ofiicial consideration 
has been given to certain central principles, most notably in the 
report of the Machinery of Governmeht4Committee published 
at the end of the 1 914-18 war. That report, so far as it went, still 
gives the standard viewpoint on these matters:' work should 
predominantl y be divi<fed accord ing to the^ type of service 
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dealt with, Ministerial representation should be normal and 
oth^r arrangements exceptional, the Treasury should be relied 
upon to effect much of the necessary co-ordination. But aince 
1919 there have been many developments and the laat word 
has not been said. Nationalisation is a much more rea| problem 
now. We have become much more conscious of extent to 
which consultation and decentralisation are parts of our 
system on which the future success of its working is likely to 
depend. I think it is almost certain that over, say, the next 
fifty years (assuming the trend of our politics continues, what- 
ever Government we have, to be at least increasingly “collecti- 
vist” and very probably increasingly “socialist”) we shall 
require to proceed to a large extent by trial and error so far 
as the central organs of administration are concerned. I think 
there is room now for close scrutiny of the various arrangements 
for consultation, for utilising voluntary bodies and for de- 
centralisation: I suspect we could*make use to a much greater 
extent of these methods than we have hitherto done, and that 
the whole quality of our public life will improve or deteriorate 
in proportion as we do make such increased use. 1 think that 
these matters are of more importance than the more mechanical 
ones of avoiding duplication or gaps in dividing the work; for 
if we maintain an adaptable system it can work in an apparent 
untidiness that means much less than it appears to mean. 
There will be loose ends no matter what care is taken to try to 
effect system and order in an administrative machine; but 
when a machine is running co-operatively and with a reasoned 
informality, they will be caught up and dealt with. Avoidable 
unti^fiHess and needless complications should, of course, be 
eliminated wherever this is possible ; but it matters less whether 
purists are pleased than (hat practical administrators should 
know where they are and that the public should know where 
they are. 
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Public service: personnel, 
CONTROL AND POWERS 

i 

It is clear from the previous chapter that today Civil Servants 
form only one part of our administrative personnel. In addition 
to the "regular Civil Servants” we must even include unpaid 
members of the general public in this personnel. Then we 
must include also other types of paid official, and not only the 
local government officers who might be described as "local 
civil servants", but also men drawn from outside professions 
and commerce and industry* who help to compose the staff of 
some of the newer admirustrative organs. The varied methods 
of recruitment and the varied backgrounds of the men and 
women involved are sufficient reason for maintaining that at 
least we cannot have in this country a bureaucracy: we could 
at most have bureaucracies. 

How far we do have bureaucracies is a question to which 
part only of the answer will be suggested in this chapter. Part 
has already been suggested, and more relevant material will 
be considered later on. But this is not the only question to be 
asked about our public servants; another, to be considered 
first, is whether the systems by which they are recruited and 
organised are efficient: that is, are they calculated to swff the 
various services efficiently? No Upe of these systems is quite 
unique; they are aJJ, for instance, in one manner or another, 
competitive as regards entry, although they differ in the type 
of competition employed, far as the unpaid administrators 
are concemedf^hose, for instance, who represent voluntary 
organisations have reached their positions by the methods 
familiar to any who have been members of clubs or any similar 
organisations: they are men who for one reason or another are 
able to carry conviction, who will come forward and speak up, 
.listen.to.complaints, aDPCg rreadwtohel p and iiot.to_be fea fficr- 

log 
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11:,^! f 'r.T. nc'-t - c^“Cpcrate on ccirmittefs, and iht v . r" 
ir return ter the trust repc.A'd ?>, them, Th: r ^ c' :: " 
[other than ' reguLi Ci\ W " ervart?' J ct the staffs ct t; t 
types of administrative agencies arc appointed in th • .-..r".: 
v<a\, CO a rule, as are most members of staff in bu; — 

th jt i by interviLVv ar.d after coa-^ultation of refccLncts: but 
perhep.:, in the higher appointments, th : methods of eppeont- 
m< rt ere more open than m most buoim s. The tarr.-:* apphes 
to rr.anv local governn-ent officials. It io v.hen we ceme to the 
rc-idue of local goverrmfnt officials ar.d tl.e majori^ of C ’ 
Servants that v;e reach the special method of recruitment bv 
ce mpetitive exarr^'ration. 

Th.is method cf recruitment wap introduced in the first 
fh::c cv cn impi ’ i-rr.cnt on the methods of patroragi. and 
purcbj.::e that h :d prevrcusly prn^’kd: open corrp<tjacn v.as 
dc ;’:ntd to v VjT 'nctc influence a means of secvrtng an 
cppcurtment. In particular, hov.;\eT, for that Icwl of the 
central government Service whcce duties were to he “admlnis ■ 
tritivc” or supervisory, the system of competition was to 
int Clive excmin_ti,on and the exan-inction was to be one whose 
were c f a brcadly intellctUal character rctl er than of an 
irrnediately practical character. 'IHs excniiratiC'n. as a 
C^emmittee of 1917 agreed, should provide a V x cf general 
rather than of specialised ability and cducaticn‘\ because the 
best qualification for a Civil Servant was a good natural 
espscity trained by a rational and consistent education from 
childhc'od to maturity”.^ It has been objected to this svstem 
that It still admits one form of influence lecau-’.a the type cf 
ex; if . -latic n irvclved is ruch as c-nret \ iih ary hopa ^ 
success be t.,kcT> cave by who been fertu.*’!.; 

enough to l ive h^id a ur wertity edvoatioa*, and \hct even est’ 
this small section of the community the candidate s most lil».elv 
to achieve success are those from the more ancient, and 
expensive, univeiaities. It has also been oi^cted that the 
notion of recruitment by examira-tion is anyhow faultv 
because examination does net test admirJstrative ability, ar.d 
because, in any case, what ia often wanted ia special ability. 

^ Repoft of Comiittee appcintcd by thr Lorda Cos:r;:;; of H 
Treasury. Cmd. lids’’. (1917). 
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'1 iu' Hra't fli:iie<.Tion is not reallj an objection t.. tl s 5 v?tcm ct 
111 i'liitnien’^ ,1 mh po much aj to the undcmc nctuiV 
ol oiii cduv sr^tem; and cVi.n if the b' A abilifi( are 

cH irT;T tVrrA t^.^ kait dtmotruic parts of a we 

siil! L:a.:n’jt rci*.ct their ss.r»ii' ^^r<.-cndr i>t >.frt:cn.c\, op 
\\haTc'-'\T_ thur grounds v.a irigh*- rcj^-ct But il i,i, e'.*.n 

iio'\T, iin ola'-LohiCned objection. Oxford ar.J t urL*^tvid2> hav^ , 
foT many years, cc ased to be pre 'rves ot th^ v althy ; cduca- 
opporturities in general have already bcc.un to level 
\i 7 rind if we cenrider that the most recent arrangements for 
ini’; i:Sr h'veUir.j do not go far entugh> it i- t^r t to try to tee 
h:c,rc far-rv aching aTrarg.n^nts are ir.ad'^. Tt.ere is mrirc 
'ifi the secc-nd objection, b it it h again b-'-cd cn a r:;srt..a:rg 
of the situation, even as it way, let alone as it now is. Th? 
cxiimination to which candidates have to cul rr-it then.selvv i 
is riot m<r<lv one in the subjects they have studied at -a 
The v.ritten v.oik also includes several papers in 
tieheral subjvvta (so that, for irTtar.ce, a men \ ho has studied 
clai^sics at the univerRitv v ou!d noriethrh a b.ave to an'^v.cr 
questions c n popular ^cicne*. ). ^^is is. of c'ju’se, the kind <f 
“thing that can be “crarrjned'- ; but the relative skill v.ith 
i^hich diffe rerit men can cram is far from be irg irrelevant as an 
itrdexto th:ir usefulness; barristers and mor^t leading business 
Th(.n and politicians v erk to a very large extent by sklilful 
cr'amning- And in ary case, the exanrur.aiion consists of still 
af.fjther part to vhich a eurpric-rglv large prcportlon of the 
po_jible total of mark- 1. attached This u the ir.tcr.l. :t 
w'hich the candidate ha-^ to present hiiT*.:elf to a beard arid 
>Tnrv‘ ^ r que jfions about himself and his interests and arr^ hiors 
,rhc I'oatd having prcviou'vly obtained confidential reports 
uV - A'l'/TTi^ xa •jivfecyiih Vtisvh’firchfuTv'.a'-w 

that evidi.rce of pctcnt<d leadership and cntcrpri’c may be 
we ight. A university is a sphere in which qualities of leader- 
ship and ent* srise can be shown. Hov/*many M.P.s. for 
instance, have not first developed their debating powers in 
I’nion Debates; and by no ir.eans, either, simply in Oxford or 
C arr bridge; James Maxton and Walter LlUot developed 
d; bating iliill in Ghego'v University Union. Ihere are 
r'P'^rta .'.itics, too, fof riore thr;n talk: an undergraduate can 
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show \vhi‘.tiier he is capable of running thingi:. The 
have records of .any such activilics before them, and llie 
interview itself gives o further opportunity for kamiiig id;out 
the c. mdidate, fer they can see how he behaves hin'.sclf.ni fl 
somewhat uncomforuhle situation. Tfrey crun also learn some 
minor matters of importance, such ns wheihcr^'lic speaks 
d.iscin».tly, appears quick in the uptake, is polite, easily irritated, 
or timid or impertinent. This was the sole system until 
recently; now a further tJtagc has bc<-n added designed to 
supplement the interview by prolonging the period of observa- 
tion and making use of various types of tests, including 
“psychological” ones, for which a single interview would not 
afford the time. How far this system can inaprove on the 
unaided inten ievv it is still too early to say. Perhaps it should 
at least serve to catch the to<)-glib young man who can make 
a good irnprcpsion for a short time, and it may help the more 
diffident ones who take longer than can be given in an interview 
to come out of their shells. There is still, however, the other 
criticism, that what is wanted is not general but special 
ability. l'hi.s is beside the point in tvvp ways. At the top of a 
department it w general ability that is wanted for several 
reasons. Parliamentary government is government by amntcuis ; 
even Mini.stcrs are rarely technical experts. If the wishes of 
Parliament and of Ministc rs are to be put into practice-, then, 
there must be some mediation bt tween them md the experts 
upon whose technical knovv lcdge they must rely : they must be 
able to be rea.<.surcd that tlic experts arc redly doing vvh:;t 
they want them to do, and someone must develop the skill 
(and.;'; is a very fine pitch of that can explain to expt rts 
wh;:t the non-tcchnical requests of Ministers really mean, 
and to Ministers what his experts are really saying and doing. 
I'hon, {igaii;, stime^jic must take a general vii-w cf a depart-- 
ment, see that its various parts keep in line, and in particular 
see that experts remimbcr tluit they are to vr rk as membe rs 
of a team. These are both jobs that have to be learned within 
a dc partnii nt or in S(»me cthor way by expe rie nce ; they cannr t 
be taught in any “course”. And while it may be argued that 
the departments should take in men w ho have learned adminis- 
trat’on cl^:c^^herc, it may be replied that this is by no means 



the practice in other organi.-ciiori.s v-hJch aJso take 

admini'rrr.tvi- entrants at univcTRity-lL-aving age/ 

Rimpio fi;tt that is often overrootej is that when 
a go^'CTT\TfXnr diparfment vants ixpevrs as such it rctruits 
them as such, and not through the channels we have been 
discussing , vind they are sc^e tif the men between v-hoyn and 
the Ministers the administrative C'ivil Sonants must mediate. 

So far, attention has been confined to the “administrative” 
^adc of the Cavil Service. There arc also “executive”, 
“CleTical” and “industriar* grades, ih*. fir>t t\eo recruited on 
fairly sindlar linos to the adniinistrafivc grade, but at stages 
lower xdown the educational laddc r, and the latter v ith nominal 
tests 'or simply the normal methods of industrial recruitment.® 
Lifdd criticism is made of the mctI;ooLs of recruiting these 
Ifkdcs, and so fir as the industrial grade is toncemed, it is 
a^pted as having more or less the ^ame significance as the 
comparable grade in other fi/ms uf organisation. But objection 
is often taken to certain circumstances relating to the position 
Of the other two grades, which deal, rcspccTwely. with the 

' Till' beii Nystria is. i -f C'HjTr, to tonbinc both oii*tLod':. iluit u, keep Oie 
fiTKo'a: system >ji'irudal ri'cmitment, but sup;ili mf;it it on suitable (iccasiuns 
by Mriiiiiiiciit bviin uutsi>t^ at later ;ie'^8 and Ibr hiehfT pasts. 

^ Several ss.iraincs a:v ucci --'an ii» coonecu.^n wiib Cu-ii Si'r\ic<' pradinij. 
(i) Th?- i-fiati->i)s b<-l\v<n-n the grados are nui purely horizontal, .\bo\ i' ail, the 
Aclininisttsuivi- Grn-.lc sboukl isot thonclu "f as a "too” or ofHcofs’ ^ade 
<viih thi- oth-T ^adt« in the po.^ition of "oihftr ranks’’. lh<* hii'i^r rearhes uf 
the Clefical v.rad;’ oierlap tin- 1 o'.v>t rv;u-lics Ijc(-< luiv.,- (jrado in pay 

and stauis, and thi-rc arv higher uiliecrs whttsi- nrltuary -l-itics are conci/ivrd 
Ss l\ecuLi\ f !>ut ivboTUa’.i'h iri r;mi' all administrative- Iwhshnri of Permanent 
SccreUu-y, lie o; i> r-T ••jiie>-iioti of .\..;si.u.ia:-Plii.cipal-. beiii-f •'..vor” ,\s'isumt- 
Dii'(’'ctiJis. L-f .dene Dlre<:tor«-l«;nrial (who fir<\ bi-oadly, ihc 
Sc( I'l't.'u i'-i . j Pi , .le--;oi;::t and Sv i'-ntific oila i-rs e.5. .sci'fiUi'l'i aij'jK'l-.ltisLi- 
cians/ s’land outsii-le this syst.-m ofjvi'atlire^', a.i-i hi s.imi’ <.oVs e.-r. t^iC C tiicf 
Me^lic.O O;:!. - f c>!' th‘? Minbtrs' of H'-elita' '..eiv include some of the most 
iiiipon.uu *iie:ji!,i r? oJ' ;> D- ; lartir.eni. ; il;'- is not n'aiil. and l};e 

luntci ' .r (o he t-'iiud in di/remil t;fp:i;-tr>icais vaiy eonsu lcv.it >Iy : si>;nr 

de[):ii a.: - occaTi'c i.J pr- -l.'lm---. b;,. I j .h.c.e rpef Lil o-rades peculiar 

to lhcm,selvi-s. • 

Ti. I.S Ip_ j Lee . \l‘'part:ie,nt, the Impc-.t.' il: cu-.l-Am of personnel is as 
lik' ly |i) be ^ iTtical as horh:.;ntal : e.g. in tb-^ Mie.i try of Siavply, und'r the 
P(Tn;i:ia( r.t S'crr-t.-ry, come co-equal adminklrativo, cxeimtivc and scientific 
heaji, N.-.i- i .1:1 li e ^ jjf ■ ti pt in Via'.ci-t'gQt c Jiripart- 

ifients. (.Vi-v -lilt; di.ca'iicn on pp. bb-9.) 

Tb ’ jT ' .-It is thus ryitcrrrrd limp!-/ with the reliti nis between 

the Administrative Grade and the lower reaches of the txccutivc «u.d Clerical 
Cradi-.. * 
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minor d,iy-to-Uiiy cases and r.ith routine* cloriial rnaUcis. It 
is there, !t is. said, that the pnreat lump of utcitia of the- Ht rvlee 
resides, and the fault ai'ises in tfirce v.ays: tLerc is too„,l.i!,r!e 
wceaing-out in early stages; there is t«.io much aulonatic 
promotion v.ithin grades; there is too little promotion between 
grade'^. In this respect Civil Service practice is otV^yi compared 
to its disadvantage with practice in business and in the pnh’ic 
corporations where m(-thod.s with the ineflii-icnt are more 
drastic and the possibility of rapid promotum siimalab'-s 
initiative. These critichms really refer to the syiUni cs a 
whole, and should be confudcrcd as such. In m.iny w.its t)ie 
m^dn force of the fiist criticii.m lies most against the adminis- 
traihc grade, just because the responsibilities of that grade 
arc greuter and because, however good the tests may be that 
are det ised for assessing pouniial adminisirative ability, only 
the actual conduct of the job can really show a miiin's wcirili. 
There would be much to be j;aid ^or making a real probationary 
period and for the u.se of dismiss.-J in extreme co-si-s of iuh m » 
or inefficiency. It is mon- difficult to weigh the m.Tjt 'if the 
second criticism. In any large org,ini>aticn a certain :imoant 
of promotion is bound to be more or less automatic, and to ,co 
by seniority. The system of rcguhir increments of jncTLiiftc in 
salary is made subject to good reports by a senior officer on 
the w ork performed, but it is difficult to give a really bad rcpoJt 
except for outstandingly slack performance. There would be a 
good case for having a sliding scale of increments and allov\in'T 
the maximum increment only in exceptional ca:ses. It miffit 
also be made possible to be promoted more than one sti p .d a 
timer and the use of demotion as well as dismissal micht be- 
held in reserve as a .sanction The practice as regards rr' irnoji' a 
between grades, and especially from the v-xcutbi-- 10 tlu: 
3 {imi/};sfrativv.- grade, appears ty vary to quite an ixii ni .ia 
betw een deponincnt and dep.’rtniint. It is probably the ca: C 
that ihcrt has been less of it than there migfxi. have br an, a:td 
that the small extent to which it has been practised has been 
the cauic of some jealousy on the part of the executive grade. 
On the other hand, so long as there have been very real 
differences in the educational ba'jkgrounds of the entrants to 
the two grades, there have been ival difficulties in the way of 
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fiirdiiif ITiTlny members of the executive prade with the neces- 
sarily wide and adaptable outlook required in the administrative 
gtadt. Pevhaps rr.cre has been made of this than should have 
been as a reast^n fer not alleging marc prtrroficns, but 'It is a 
reafo7\ tlrat shculd, in any case, tipcutc U>s in the future. 
Pfonro'iion ?^ould also becc)me more competitive if scnic* posts 
were liable to he filled from outside when no suitable Service 
dSndidJTtes v.ere available. 

Another criticism that has been made of the Service is 
that if. is too insulated from the general public. This criticism 
is SfTrtictimes joined to the common criticism of the mode of 
recruitment of the administrative grade, and it is pointed out 
That There i.s something queer in expecting our affairs to be 
h^h'dltd efficiently by a Service staffed at the top by men with 
n'O txj-critnee sate of school, univer.’-ity and the Senice it.'df. 
This is net a ctimph tely fair criticism when Ktted in this fonn. 
Tht young men and womm who enter the administrative 
grade occup 3 .'■ubordinate positions there, and it Is only after 
thty have gaim d experience in the course of their careers that 
ihfey acquire inffuercc. -But while there are opportunities for 
Ci^il Servants in the course of time to make as many contacts 
wifh: difTercnt sides of life as could be obtained in any other 
d^Mipation, it is to some degree a matter of chance how far any 
particular Civil S-n ant's work will put him in the iray of 
rhaking such contacts. It depends very n'-uch upon the kind of 
jdb.he is calU d on to perform. There U, therefore, some room 
to the delibcTatv organi.-ation of the C ivil Scnvint’s training 
with a viev to ensurir-g that it takes him over sufficiently wide 
jTTid varied ground ; and 1 ffiirk that this !•=; not merely a matter 
of seeing that he doc s not stick tdo long at one job inside his 
dcpartmLcnt ; it ^.bcb irly requircs'a fair amount of mov ing about 
berw^een departments, and perhaps most of all some interchange 
"b'fetv/een the Civil Service departments proper and the other 
types of adminisitoive body ; at least between the headquarters 
a department and its out-stations, or regional or local ofiices, 
and perhaps also between central government departments 
and local government offices. 

One final question should be mentioned in connection with 
ihc Civil Service, ttat of 'sCalc of pay. At any rate at the^op, 
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the salaries of Civil Servants compare unfavourably with those 
pai^ for jobs of a similar degree of responsibility in other 
occupations. In one sense, of course, too much can be made of 
this pbint. What we desire to attract in public service is not 
the ambition that can be interested only by the possibility of 
glitter^g prizes ; the qualities of the best Civil should 

certainly include initiative, but must not fail to include loyalty, 
disinterestedness, honesty and application. This is symbolically 
recognised so far as the administrative grade is concerned by 
the fact that the members of that grade receive no payment for 
overtime however long they may work. But this attitude can be 
carried too far, and has, perhaps, less force in changing 
circumstances. It should certainly not be carried to the point 
at which the most intelligent and energetic young men and 
women tend to prefer other professions, and it becomes more 
anomalous when the regular Civil Service is only part of a 
more general and variegated public service in parts of which 
the rates of pay for comparable work is higher. A Town Clerk 
may receive much more than most of the high officials in a 
central department. The top officials' of most of the semi- 
autonomous bodies are paid at business rates rather than at 
Civil Service rates. These differences cannot help but have 
some effect upon the outlook both of the Civil Servant and 
of the business men and others with whom he may have to 
deal, and they will have to be removed if any serious attempt is 
to be made to introduce new blood into the Service by recruit- 
ment from men with experience in outside organisations. 

Should the Civil Service in its traditional form be retained ? 
I think it should be for the same reason that I think the 
traditional form of govemm^t department should be retained. 

tSr lihr ciiv^iUbimr cihnf’iVave* A* lir aiv 

efficient organisation, and its continued existence guarantees us 
the services of a trustworthy and public-spirited corps of men 
and women. If it fecks within itself the leaveifEfiat would make 
it less uniform and more widely representative and responsive 
to the outside public, it gains a measure of such leaven from its 
contacts with the other types of public servants ; and they gain 
from their contacts with its tf^ditions of steadiness and 
thoitDughness. .Eyen. if. provision. is.made, . therefore, for, casting 
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a .wider net for recruitment for the regular Civil Service, it 
will be of value to retain our various forms of public serv.^nt; 
there would be no more point in insisting that the Civil 
Service should cover the whole ground of public servii^ than 
that it shquid be eliminated in its present form. The variety of 
types of aobiimstrative body should continue to be paialleled 
by the variety of types of administrator, and it is safe to forecast 
that in fifty years from now none of these types will be exactly 
the same as they are at present. 


ii 

At first sight the apparatus for co-ordination and control 
of administration loc^s very patchy, especially beneath 
Ministerial level, and especisdly as soon as we leave the 
“standard" government departments. Yet it is curious that 
the great complex of different kinds of agency we have 
described should work at all, or if it does, should implement 
policies at all akin to tVhat ParJiament and Ministers want, if 
in some way or other it is not niaintaining internal order and 
acting responsively to Ministerial directions. The general 
explanation must once again be sought in variety of arrange- 
ments rather than in unity, and in terms of informality rather 
than of formality in the arrangements. 

The particular explanation is simpler, however, as regards 
certain parts of the machine. For the standard government 
depattments there is a formal and powerful means of co-ordina- 
tion in the special position of the Treasury' as a sort o^super- 
department. This operates in several ways. First of all, the 
Treasury co-or3inafes all the financial activities of the govern- 
ment, and, as doing so, it is in a position to exercise control 
over any activities of othe? departments that involve expendi- 
ture. The final approval for the proposed Expenditure of the 
departments is obtained, as we have seen, from Parliament’s 
approval of the Estimates. But before the Estimates appear in 
Parliament they are drawn up by the departments and sub- 
mitted to the Treasury for its approval. The approval of the 
Treasuo^-also,reQuirecLin_thetcourse_of theJinancial vtar if 
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a departinent finds that it is going to be in's ol^ cd in sonTt 
form of expenditure for veliich it luis not had co\(.r in il\c 
Estimates. To keep each depaJtmcnt in proper touch v iu>ihe 
Treas'dry on these matters also, two dcAices arc used: witliin 
each department there is a finance du ision to act as its age lU m 
dealings with the Treasury and to remind it of iKe occasions 
when it should obtain Treasury sanction before taking action ; 
and the Permanent Head of the department is also its Account- 
ing Officer, so that as part of his general responsibility for the 
conduct of his department he has the specific responsibility of 
seeing that its finances are in order. 

Then the Treasury is also the central authority controlling 
the whole of the regular Civil Serxice, and dealing w ith its 
classification into grades, its rates of pay and other conditions 
of service. The Treasury’s agreement is required to the size 
of the establishment of each department. It is represented 
within each department by an establishments division w'hich 
carries out Treasury rules in regard to the appointment, 
remuneration, promotion, etc., of the majority of the individual 
officers of the department. More senior positions in each 
department are dealt with by the Minister on the advice of 
the Permanent Head of the department who is, in turn, advised 
by the head of the establishments dixision, and for the most 
senior appointments the Secretary to the Treasury advises the 
Prime ^linistcr and the departmental Minister. Thus the 
personnel at the head of all the departments is greatly 
influenced by Treasury choice, and the highest officials of the 
various departments together with the highest officials in the 
7'rca’si ^ — in all, no more than a few dozen men — constitute 
an elite at the centre of the government servicCj the members 
of w hich arc all lenown to one another and are accustomed to 
working vt ith one another. 

It is not difficult to understand that the formal controls of 
the Treasury shofild be reinforced by a considerable amount 
of informal co-operation. But the formal controls do not stop 
at the point described. Not the whole of the arrangements for 
co-ordination could be canalised through the Treasury or it 
would become an impossible bottle-neck. Nor could reliance 
simply be placc'^ on control of selection and promo^n of 
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p^rsoTiTTtl. .Further devices are therefore used. One recent 
development has been the attempt by the Treasury^ to 
introduce ufiiformity and order into the working of depart- 
mefi'fs Thratieh control of organisation and methods, witich is 
refleclfd. in the setting up of separate Organisations and 
Methods LLvisions in the separate departments. These controls 
are aiffied ut keeping each department, in its domestic vv^tking, 
in liffP as regards gtntral requirements of efficiency and 
responsibility. It then remains to ensure that they work 
together ^^ith a minimum of overlapping and friction, and 
present a unified and coherent front to the public. The most 
important formal device for this purpose is the inter-depart- 
iTleittal committee, and the more important of such commiftees 
SrT^ summoned by the Secretary to the Treasury. These com- 
mittees uotk with full formal apparatus. They each have a 
secretariat; they meet to discuss carefully prepared and 
pr^T iouply circulated memoianda; their conclusions are set out 
carefully in their minutes and provide a basis for working rulc.s 
o'f io-opevation amongst the departments to which they refer, 
Tke Cabinet Secretariat also maintains contact with such 
btJdics, Even these arrangements, however, could not by 
thehiselvcs ensure completely smooth intcr-dcpartmcntal 
Vf-Otking. It is one thing, for instance, that departments should 
agree amongst themselves how a particular class of case is to 
he dealt with; it is another matter applying the rule to 
individual cases as they arise. Again, cases arise within the 
province of one department that clearly invoI^c another 
department also, and there may t-e no standing inter-depart- 
Jncntal rules to cover them. Each department, th*feforc.. 
requires to have sections which specialise in maintaining 
curroactS'’ whlV onVir Apartl[^ct^^^ amf hr ohanng- wmV rjfiVcr 
departments such matters of common interest; and the more 
purely domestic sections pf each. department must kam to 
.know the types bf cases in which they should turn to such 
.liaison sections for assistance. This is a most cnicial part of 
■inter-departmental working, and it is liable to involve as great 
a degree of informality, at its level, as obtains between the 
highest officials of departments at their level ; for it will work 
the bctter__to the extent to which liaison pfficerr nnt^only 
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make a point of famiUansmg themselves with all aspects 
the \ ork of their own dtpartmerts, and cast their nets v itbir 
their own dcpartir.er.ts as vidtly as possible, but a’jo n.jirt.in 
extenb-ve relations with outside departments tl.rou£,h "(>ppcr .t: 
numbers”, so that they can quickl\ appreciate, as cases arbc, 
which are the right contacts to make. • 

Tiie element of formal control and co-ordination appears 
also at the level of local government administration This is 
not the place to describe the arrangements made within the 
machines of the local authorities themselves, but it shc'uld be 
noted that, apart from the regulation of the whole of the 
activities of the local authorities by statute, they are also 
placed under the supervision of the various gcvcmmer.t 
departments and seni-autononr.ous bodies for the different 
function", they urdert'ke Tf.is supervision is mainly in ths 
bauds of tbe Minn try of Health, the Home Office, the Mir istry 
cf Educ:tion, and the lilectricitycrd Traffic Coirtrissic/nerT, 
The methods rre numerous and they leave few loopholes; 
thfy include inspeetkn, approval of the appointments cf 
certain officials, tf .e payment of grants subject to satirfictory 
standards, agreemer.ts to schemes and avdits of certain 
accounts (There are also statutory arrangements for the 
general audit of accounts.) It is an interesting feature of these 
arrangements that the Treasury, which plays such a large part 
in the direct control of the central departments themselvcSj 
does not have a direct part to play in the control of the local 
authorities - 

In contrast to the fields we have coisidertd stand the 
semi-actonemous bodies. They are in varying ways — but 
generally at intervals rathe i than continuously— subject to 
Parlian.ent.^ry review; but b^.neath this^levcf thry neither 
have the relations with the Treasury that the stindard depart- 
ments have, nor do tf-cy always b.jve the relations v^ith any 
standard departmAit that the local authoritie^.ave. Created as 
freer agents, they have net been intended to fit so rigidly into 
the rest of the machine as have the nr.ore traditicncl parts. 
Then again, their functions have, in many cases, been mere 
specialised, and it has been possible for them to get on v’ith 
their jobs v.iih /ev/er contacts with other bodies tfjan the 
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■otljc:! fcrt? of the ’machine have required, But they do rot 
f ntirel^ lonely furrows, and there are occasions v^hen 
■ilir* '-^uat coniider, just as the ftandard departments must, 
1 .! \ ".'le wc-rk the> are dc’ing accords v/ith that which ij''be’ng 
f.",‘'T'r'cd by other bodies. When such occasions arise, and 
ii i;K"v haveanot been provided for in the arrangements made 
\ 'lj; ft the semi-autonomous body was set up, then rehance 
tb be placed to a considerable extent on the less formal 
of co-ordination that have been noticed. TlJs is 
I Chdered easier and more effective than it might otherwise be, 
\\ the fact that the personnel of these bodies may cciptam 
pC^ tns \ ith previous experience in the regular Civil Service, 
(;r m the lerger types of business organisation in which the 
f" T'r.Ddo of working have to be similar to those practised in 
T’l” j;* ■'vernment d« partrr.ents. It is thus once again clear that 
’! :■ mere contact and inter-mixing there can be between the 
' Ilacls of the different ki.'.ds of bodies that make up the 
-iLlmi’. atration of the country, the more smoothiy will the 
tkJr. w ork, end not merely cs a matter of goodwill obtaining 
the perconml involved, but also as a matter of 
TTncmy and efficiency in the r^achlne itself. 

The arrangements that have been described above have 
h-:t gone v/ithout criticism. Some critics have objected to the 
■»? ntral position accorded to the Trea.sury in relation to the 
Jfildard departments, and others to the relatively small part 
played by formal arrangements. The objections to the Treasury 
jfosjtic-n have had two sides; it has been argued that the power 
cf the Treasury is gamed at the expense of that of Ministers, 
ai.d also that the outlook of the Treasury has been too^rrow 
fl>r it to be entrusted with such* power. I will consider later 
tht question of ihe authority of Ministers vis-4-vis the 
administrative machine ; but it should be said here that there 
1^5 a limit to what they coidd expect to control with their own 
hands, and that ii the degree of control left'to the Treasury is 
considered to be too great, then so also must be the degree 
of discretion left to departments themselves for ensuring their 
ev.n arrangements for co-ordination. What in fact happens 
ij that Ministers assume t^iey can trust the departments not 
•.a abuse the discretion they hJve. I think ^hey are right in 
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this, and that the positk.n V70\ild be impossible if they cc v-lc 
not^be certain cf being right. That it is not impossible 's 
demonstrated, to Try mind, by the absence of crises bettvei.-n 
Mfrisf>rs and their servants; and cur rerprocal system cf 
Ministerial responsibility and Civil Service anonymity appear? 
to be^ the guart ntee of the positkn. The question of the 
alleged narrowness of outlook of the Treasury takes us on to 
different ground. It has tvv'o aspects: it may be considered 
wrong that a department whose concern is primarily Vrith 
‘'economy” in the narrow sense of the word should have a 
central position of autliority in relation to the goverrment 
departments genera.lly, more especially at a time when 
goverr mer.t ac ivity end public services art expanding. The 
other aspect th:t the elite of leading off.cials may fc-rm too 
much cf a ‘ Treasury c'ique”. One can see the dar.ger in both 
cc.tcs Our mach.'nery of govenmert is, from one point of 
VKV’ cogged in faveur of encou.ag'ng tinidity and cheece- 
parirg in goverrjner.t departments. Outside the ir achine sits 
the taxpayer, too often interested solely in seeir-g tb.at his 
taxes iit kept to a minimum, and ever tn the alert to complain 
abc'Ut “goverr-ment extravagance”. In Parliament, the Opposi- 
tion and the private member can propose only reductions, 
never increases cf expend.hure. And departmental proposals 
for expenditure are further “vetted” by the Treasury before 
encountering these hostile forces. On the other hand, some 
supervision in the name of economy must be exercised in any 
me ney -spending organisation, and, indeed, the objection is not 
so much tb.at the Treasury should perform this function but 
that it'should perfcitm its other functions as well. Some have 
feared that c^uestions of stafHng tend to be regarded as par- 
ticular aspects of exper d'^ure rather than on their own merits, 
and it b.as been suggested that they should be dealt isith by a 
body that is independent of the Treasury. We have already 
noticed how the ‘salaries of higher Civil Servants corripare 
unfavourably with those paid to broadly corresponding 
employees in buriness, and anyone who has ever seen the 
inside cf a government department will not consider that 
government cfEce equipment is lavish in comparison with 
that bf the average business flhn. But it should be emph asised 
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Tl if It is Treasury control that is responsible for these 
■'■■i! ""j it is orJy in line with a very representative section, of 
■TV ;! op'nion that vt should he so. (And, it should be added. 
;;v. Ir^sury would have to continue to exercise son:^ such 
i7"’.;i..5r.ce even if the actual establishments side of its worJi 
\ "- r. to be entrusted to some odiet body.') I do not think that 
be said that the public gets the sort of Civil Servicft that 
d.Tt rves : in many ways the British public gets a very much 
^yter Civil Service than it deserves in light of the amount of 
intt rest it takes in the Service. It is truer to say that the Civil 
^■"rvlce gets the kind of treatment that the public will tolerate 
.'r »t, and if our Civil Service is too economy-ridden, it is for 
^ , public to agitate for the development of a more geneTous 
""Tteption. 

The seriousness of the other charge, of domination by a 
' treasury clique”, depends, if there is anything in it, upon 
'•’5 extent to which the circle of people concerned is too 
•C.tiusive and upon the extent to which it is a circle insuffi- 
c-jntly open to general influences. I doubt whether much 
CChld be made of either of these points. Apart from the 
ttiditions of the Service, the heads of the Treasury and of 
!he other departments are in too close and frequent contacts 
^.rh political leaders and leaders of other walks of life to 
practise un-noticed any great degree of exclusiveness or to 
keep too aloof from the general currents of opinion It is 
probably true that they form the only channe 1 through which 
the notions that will alter the outlook and sl^ape of the Service 
x-iU proceed; but this is not unique to their sphere. It simply 
^".eans that they, along v.ith the established leaders ^n any 
sTocial sphere, have a special oUligation to keep themselves 
open-ndiided, and I think, that'they have the advantage over 
some types of leaders that they practise a profescion that 
Itself conduces to the virtue of open-mindedness. 

1 can spena no time on the questioh of central-local 
relations. The criticisms made in this connection come from 
two quite opposed points of view. Some people hold that the 
local authorities are almost strangled by the hold maintained 
on them by the central cfepartments, others that the local 
authorities ^ have too much libef ty; I think ^hat anyone who 
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looks iato this question at all thoroughly will conclude that 
whfile a considerable number of changes should be made in 
central-local relations, neither of these charges is correct.* 

TRs final criticism is the most interesting — that there is 
too little formal co-ordination and control. It is clear that if 
by this is meant centralised control, to attempt to satisfy the 
critici who adopt this standpoint would be to fall into the 
hands of those who consider that the Treasury has too large 
a part to play, unless some other form of centralised co-ordina- 
tion and control could be devised ; and none has so far been 
devised that has had much to commend it. But, in fact, what 
the critics have in mind is usually that there is inadequate 
formal inter-departmental machinery. I think that this 
criticism is based upon a lack of appreciation of the extent 
and importance of informal mter-departmenta) cooperation, 
which, in turn, is based upon a lack of understanding of the 
extent to which administrative* arrangements have to be 
worked out as the work proceeds, and not in advance. Over- 
multiplication of joint committees is probably a greater 
practical danger than the absence of ‘such committees. Any 
new administrative institution tends to make work where 
there was none before: its members have to take time from 
other work in order to attend it; there is a constant danger, in 
such bodies, that they will outlive their usefulness, whether 
because they become a habit or because their chairmen and 
secretaries cannot bear to think that their committees should 
ever disband. Our practice has therefore been to be cautious 
about the setting up of formal inter-departmental bodies save 
where Shey are undeniably essential. At the same time, by 
refusinj: to let department!* become depeij^ent ly^on such 
bodies for being kept in line with on?* another, we have 
encouraged the development of an alert and sensitive type of 
' co-operation that could not hav©> developed by any other 
means. ** 

These comments are, of course, entirely concerned with 
the question of co-ordination and control beneath Ministerial 
level. I will consider later the relation of the Cabinet to these 
questions. 
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iii 

All administrative authorities work within the Utni^ that 
may be imposed by the legislative authority of Pailiament. 
Ntf administrative authority, however, can confine its activities 
simply to putting into practice express Parliamentary OiileB. 
In the nature of things, rules must be fairly general in character 
and cannot indicate the particular cases that are going to 
arise under them, and it must be a matter of administrative 
discretion to decide how such rules apply. Courts of Justice, 
however, can be given the function of declaring, if they are 
appealed to, whether, in the exercise of discretion, the po'^ers 
that Parliament has given are being exceeded. Obviously, in 
this there is room for argument whether such activities of 
departments and courts simply “develop” Parliament’s 
legislation or themselves actually involve the “making of 
Law”. For our present purposes we can ignore this question. 
It means very little in practice as long as the system so works 
that Parliament and people know exactly what is going on, 
and any excesses of power or perversions of Parliamentary 
intentions will quickly come to li^t and be dealt with. Jn the 
complex machine of the modem State, however, things do not 
work quite so neatly, and in particular certain developments 
have given rise to some perturbation. Administrative agents are 
not just recognised as requiring to exercise discretion: they 
are given specific powers by Parliament actually to legislate 
themselves, their position at law has been a special one, and 
they have been given powers to set up tribunals of their ov;m, 
outside the working of the ordinai^y system of courts of justice. 
Fully to understand»thc working of our administrative system, 
then, we must consider the nature and extent of “delegated 
legislation”, the kgal position of departments, and “admitits- 
trative justice”. ' * 

As regards delegated legislation, it must be emphasised 
that the problem is not how to do without it, or with less 
of it, but simply how to make the best use of it; for its neces- 
sitY_and_ benefits cannot be doubted Its existence represents 
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no more than an extension of the inc\itable principle Of 
administrative discretion in the complicated circumstances of 
medein legislation. With the Vrcight of business vhat-it is, 
Parliii^cnt already has to leave some things undone, and the 
price ot tiy ing to cope v.itfi the vhofe of the possible details 
ol any kgislation vould be that more and moretfwould have, 
to bo left undone. Thi.s would be intolerable and, therefore, 
there has to be a comprf)mi?c. Parli:»mtnt tries to keep a 
general grip on all legiilation, and it does so by widening 
the sphere of acmjnistr;’tivc discretinn and permitting its 
own legislation to be supplemented by subordinate legislation. 
This system has severa) ad^:lnu;ges. It saves the time of 
Parliament doublj-. because it enables discussion of an initial 
Bill to be shorter, and makes it unnecessary to consider 
innumerable amendments later on. Again, it saves time and 
trouble for the departments becau-c it reduces what they 
have to put to Parliament. It increase s the flexibility of legisla- 
tion because it permits the main provisions of a measure to 
come into operation while leaving for later settlement various 
adaptations that may be required to -fit these provisions to 
pirticuler drcumi=!tancL!i or to different kinds of prohlerny. 
Sometimes, again, while it is clear what is desired as regards 
the general shape of a measure, it w ould be ad^■antageous to 
corisult interested parties about the detailed application of 
seme part of it; and the power to make the consultation and 
then nil in the rclct iint p act cf the m.easure can be delegated 
without the whek- of the measure having to wait until the 
consultation has been made. Pome measures, m.ovccvcr, 
cannot ‘^•operate until adequate uclnurustrath e machinciy’ has 
been built up, and no-one can say in advance how long thi.'. 
will take ; but the pow or to fix the np jeoiiited day for tk o 
coming into force of the Act, or of a part of it, can be delegated. 
These are all essentially useful aids to Paulkment, no 
problems arise so' long as the activities th^ involve remain 
clearly subordinate and carry with them no injustice to the 
public. This is reflected in the criticisms that are made. The 
general principle of delegating legislative power is not called 
in question ; what may be questioned is whether the powers 
to delegated are, always really subordinate, and w^hether the 
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woi'kif?^ of *(110 'System docs not involve some injustice. 1 hese 
were the broud conclusions of die 1932 C'onuhittcc on 
Mihisfc'i's’ Powers specially appointed to enquire into tie It gafetj 
legislation and other matters, and tb.ey have l.ice'u generally 
acCepTed in most discussions since that time. 

Before ^\,c consider these questions it is best to be clear 
just t\hat we are talking about. It is not, for instance. *p:tra- 
ordinary powers delegated in times of emergency, but powers 
delegated in ordinary times in respect of such day-to-day 
ffiiTUers as health and unemployment. Again, what is normally 
callctl delegated legislation is not the only form of legislation 
lhaf.docs not involve the ordinary Parliamentary processes. 

In exceptional cases, Govemmtats may act by wha'y are 
kffOwn as "prerogative orders in council”, that is, by using 
the. ancient posvers of the King in Oiuncil.^ This is a method 
Osecl, however, only in special cases, and its use is not called 
in efuestion. Powers of delegated legislation arc given, as the 
fiamc implies, by Parliamentary statutes ; the) may nt;minally 
b'fe powers gi’-cn to the King in Council, or to the Minister 
at the head of a department, or they may be given to bodies 
other than ministerial departments, for instance, to Public 
Corporations, local authorities, or even to professional 
Organisations. Most of the discu.'.slon that has been raised 
about them has been due to the fact that they are normally 
‘faken to be powers in the hands of administrators. The 
names given to the powers are various and help to make the 
subject appear even more complicated than it is. Powers may 
be given to proceed by "statutory orders in council”, by plain 
“orders”, by “rules”, by “regulations”, liy making j‘provi- 
sional orders”, or by the “confirmation of schemes”. One 
piece of ckirit)' ila?.,h.>\vever, quite iveently been introduced: 
it has been decided that the aclu l1 docenu at in which any of 
these things is done will be Liowti. in ail c i^es, as a “stafutjry ^ 
instrument”. '■* * ■* 

Let us see, then, what the critic.'jvms amount to. First, we 
should appreciate the dimensions ca the problem. It is largely 
because of the very extensive held that has been cohered 
comparatively recently by delegated legislation that the whole 

^ See Appendix I, 
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question is taken so seriously. The practice as.sucn is {)ld,.and 
it caused little comment even in the last century. It is durihg 
tW- present century only and since the 1914-18 war. indeed, 
that ij has reached such a pitdi as to become a nuijor topic 
of dis^cussion, and» we have seen, to ha\c a Connaittee 
appointed to review it. The paper now covered, amnially by 
the printed rules and orders amounts to two or three times 
the extent of that covered by ihc Acts under which they are 
made. For instance, between August ist, I94S» and June 30th, 
1946, 1,744 statutory rules and orders were made. In 1920, 
2,475 made, and in 1942, 2.937 were madc.t Departments 
have varied, too, in the number of officials they have authori.'cd 
to sign orders under Acts ; in some very lew have been given 
this authority; in one, in 1946, there were 89, together with 14 
"‘regional or other controllers". It is against this background 
that the force of the criticisms must be assessed. It is not 
considered likely that there is at)y deliberate twisting of the 
intentions of Parliament, but simply that the great size of the 
machine and the vast amount of legislation that comes into 
force by this means make it possible, for departmental rules 
to get out of line with Ministerial intentions without cither 
departments or individual Ministers realising v\ hat is happening. 

The main criticisms are these: (i) Parliament itself has 
been at fault because in making grants of power it has .Some- 
times delegated powers it should have retained for itself, and 
it has sometimes delegated powers in such a way as to pre\ ent 
the courts from being able to safeguard individual rights. 
(2) While in most cases there have been no objections to the 
actual .jtypes of powers delegated, there has too frequently 
been inadequate provision .^or Parliamentary supervision of 
the exercise of the power. (3) .\gain,^.in^thcse ollverwise 
unobjectionable cases there has often been insufficient pru\i- 
sion for prior publiclry. (4) The whole system huiy, opuraieJ 
with too much confusion and too little tfeifomuLy. As we 
shall sec, these criticisms vary in force. 

It is certainly true that Parliament has at times made 
some remarkably far-reaching grants of po\\cr. Acts of 

^ In “noimal” years between 1919 and 1939 the annual output of statutory 
rules ordcis a^ craged about 150a. 
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ParliaiTi'Snt luivc, in, some cases, ano\ved Ministers to make 
regulations to deal with matters of principle, for inatance, to 
impose faxation or even to modify Acts of- Parliament thcAi- 
selveS. It is not axiomatic^ however, that these things should 
fleV^t be done. Indeed, few would maintain that ai^ real 
qifesTibh.of principle is involved in cases in which the imposi- 
tiofl flf taxation or of the modilication of existing statutes 
involve exactly the same as Parliament itself would order if 
it had itself reviewed the circumstances. The real points to 
bo safeguarded are two: first, that the actual use of poweVs 
sholild not be otherwise than Parliament intended ; and, 
second, that Parliament should be clear, in making the grant 
of 'p'ower, just exactly what it is doing. The fitvSt point rebates 
to- the other criticisms that will be di-scussed below. Oft the 
second point I think it can be said that the number of cases 
1ft' i^’hich the wording of an Act ha.s gi\en greater powers 
than Parliament intended has been r cry small. However, this 
does not put the matter right, and there is no doubt that 
pSl-ticular care should be taken in Parliament to scrutinise in 
Bills the implications of the actual plirr.ses by ^vhich delegations 
of ■power are made. It might even be advisable to use an 
expert committee for this purpose. 

It is also tme that Parliament has sometimes excluded 
delegated powers from the pur\'icw of the courts. It is open 
to the courts to declare the action of a department ijJtra vires 
(that is, in excess of its powers). This may occur either in 
tltc.coursi- of a case raised on some other issue or as the result 
of tlic gv.inring of an order or an injunction as the result of 
a spediil application. Other things being equal, this will apply 
iTOt only to the ordinary actions a department but*also to 
actu itles in con.fcction with delegated legislation. But it has 
sometimes been the' case that the statutes delegating powers 
hlwc expressly excluded the operation of this safeguard. 
They may provi le that the cor^rmation ,pf an order by a 
Minister sh.ill be conclusive evidence of compliance with a 
statute, or even that the validity of a statutory order made 
under an Act shall not be questioned in any proceedings 
whatsoever. This has giveiv rise to the obvious criticism that 
it is a I’tvMch of the norm.il riglyts of the subject at common 



130 , f, THE g\)VERNMENT OF BRITAIN^ 

law. But the question requires to be approjich^ with some 
caution. »Some matters may not be suitable for review by 'the 
ofdinary courts or by reference to the common law. In par- 
ticular it would be inappropriate to ask a court to decide on 
the vIHidity of a departmental order if this were tantamount to 
transferring to the court the decision as to what was in the 
public interest; and, as will be seen later, in certain matters 
of ptiblic interest the common law, with its natural emphasis 
on individual rights, may not today be an appropriate measure. 
This does not mean that delegated legislation should never 
be subject to challenge, but even in the cases in which the 
subject-matter may otherwise render this appropriate, the 
neogssity will be the less to the extent to which Parliamentary 
scrutiny is adequate. 

The commonest criticism has been that Parliamentary 
scrutiny has not been adequate. In not all cases has it been 
made necessary to give Parliament an opportunity of seeing a 
statutory instrument. When statutory instruments have been 
required to be “laid before Parliament”, it has not been 
clear just when they are to be laid. In some cases when they 
have to be laid before Parliament they may have to be laid in 
draft only, or in final form. Parliamentary approval may not, 
in some cases, be assumed until a positive resolution, some- 
times of both Houses, sometimes only of the House of 
Commons, has indicated it. In other cases no provision for 
positive approval is laid down, and the statutory instrument 
may be taken as approved if a resolution for its annulment 
has not been adopted within a given period. The main anxiety 
has naturally arisen in relation to the cases that Parliament 
has clearly wanted to see, this was increased during the 
recent war when 23 codes qf Fire Servicc^regulations were 
never laid before Parliament at all and an Act of Indemnity 
had to be passed to cover them. Even when statutory instru- 
ments have actually been before Tarliameiit, it has been by 
no means certain that everything that should be seen would 
be seen, because the bulk has been too great for all the 
instruments to receive adequate examination. 

There have been some changes in this situation, however, 
in recent years. The House,of Commons in 1944 appointed 
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a Select CoitfmitVse to examine all the departmental regulations, 
rules and orders that are laid before Parliament, and advj^e 
the House whether any matter of principle is involved in 
them to which the attention of the House should be ^awn. 
This committee, which has come to be known as the “Scrutin- 
ising Committee”, has worked well. Where it has doubts 
about an order it can require the department responsible to 
send an explanatory memorandum or an official to give a 
verbal explanation. It has reported some orders as objection- 
able, and it appears that its mere existence has caused depart- 
ments to exercise greater care in the use of delegated powers. 
It is doubtful, however, whether this will be the final settle- 
ment of this side of the question. As its duties stand the -new 
committee must have to look at many rules and orders that 
really require no scrutiny, and some way of making its work 
lighter may have to be found. A system of sub-committees 
may, perhaps, be required. ^ 

This system overcomes the question of scrutinising once 
statutory instruments are before the House ; it does not 
affect the question of their getting to the House or that of 
the length of time the House may have for dealing with them. 
These questions have been tackled to some extent in the 
Statutory Instruments Act, 1946. This Act requires all 
statutory instruments to be printed anti to bear, first, the date 
when they come into operation ; and, second, either the date 
when they were laid before the House or a statement that they are 
to be laid before the House. It will thus be possible to deter- 
mine cases of delay fairly easily, and as a further safeguard 
the Treasury is given the responsibility of advising theJHouse 
at intervals what orders are outstaading. Statutory instruments 
that are effective"' uijless killed •by negative resolution must 
lie before the House for forty days to give ample time for 
scrutiny. Fnr those that do not become effective until approved 
by the House, a Sl^nilar safeguard is not necessary.^ 

^This piece of tidying was preceded in 1^45 by the Statutory Orders 
(Special Procedure) Act which was designed to introduce experimentally, and 
at first in a limited part of the field, various improvements in the proc^ure 
for Provisional Orders. Thb is a field that need not be considered in detail 
here as it has not- formed part of the central discussions about delegated 
legislation. 
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to permit ihtrr. sl<'d pintu..-? to inak£ thtir romiTiViils 
(anti "So to asaist Pariianiciitaiy consideration) ; and, second, fo 
ensur/j that new rules of law did not begin to operate befuTC 
tliosc affected by them had the opportunity of- learning tha! 
thc-y were going to operate. The only general rules lor 
puWicity Were, until recently, these contained in the Rule's 
Publication Act of 1893, which only applied to such rules as 
had to be laid before Parlumint and exetuded the rules of- 
certain departments. The Rulc'. Publication Act is repealed 
by the Statutory Instruments Act. 19^6, and that Act Ia}s 
down new rules of publicin- es-icnding to alinost all statutoi')' 
insLl’unients. It was not considered necessary to insert C(jm* 
pulsory provision for the prior consuIi;iTi<in of interests. It was 
considered that this was a custom well established in the 
dc.pai'tmeius and adequately lionoured by them. Nor was it 
possible to lay down that no sutuu-j-y instrument could 
come into force before being printed, much less before being 
approved by Parliament, bccaasc in many eases action would 
be too lute if it were necessary to wait c\cti fur printing. 
This second feature of the Bill was much tritici-ed. when it 
was discussed in Second Reading and in Cou-miltttc, with 
the result that the Government accepted an amendnient 
w hereby in any proceedings it would be a defence to show that 
a statutory insiAimcnt had n<*t hien printed at the tlrric of the 
alleged Olletiee provided thvU the prosecution coulJ r^it 
counter by showing that rease-nablc .'-rep-^ had been tahon to 
secure that the public or the paities coneernod knew beforehand 
of iht" jj-raniyi-ments fo Jse madiX 

It w ill no doubt be con. rdered th.it it can still he maintained 
that the held is di-stinctlv co.»iiused and Ticlcs unilorrmty. The 
recent legislation has effected some tidying, but there still 
remains, for instance, the major distinction between staiutcry 
instruments requiring negative, and those requiring po.'ith e 
resolutions. Thif; point was not overlooked by the Government 
when the Statutory Instruments Bill was prepiTcd; but it was 
considered that this v. as not a matter in which umformity 
would be desirable. The lack of uniformitv has nnt deve loped 
in the pa..£ just *.I:c ic-:.ul?6f ParlLmuril 
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has considered •in some cases that the one .method was 
dpj^priate and in others that the other method was apprp- 
^iriate*; and Parliament would be unwise to bind itself for the 
fature to following onlv one of the two methods; it must 
coiiTiiluc to consider each case on its merits. 

This biitf consideration of the usual complaints ?bout 
delegated legislation leads one. I would suggest, to the con- 
Cluliion that the main sphere for further nmo^ ation is now within 
PaTliamcnt itself, primarily at the point of the actual granting 
of pn';\\ r:'. and secondai ily in regard to the adequacy of the 
iriechanism for scrutinising statutory instruments. If these 
ttfn aspects are properly dealt with, then other dangers o*ecm 
fo be relatively light, 

There is no room to discuss her..- either the structure of 
Ihc. system of courts in th-a countiy or the principles by 
'which they work,^ but mention must be made of two aspects 
Of the rolatinn hetAveen the administrative machine and the, 
ctjtirts, The first relates t» tb? position of the departments at 
law. 'Phe courts have been c-^ncvhcd as hen ing, in the adminis- 
(fUtion of justice, a function soparatc from those of legislation 
atrd ordinary aJminis'uation. The authority of the judges in 
the' ftiurts has been a separate authority, derived, like that of 
the Cabinet, from the Crown, since they ha\ c, like the Cabinet, 
pt!rforracd a function that war. carlirr performed by the 
Sovereign himself. It was long ago established not only that 
the King could not himself administer justice, but also that 
the Crown could not use the Prerogative to create courts to 
administer any law other than the'cnmmon law. The decisions 
of the fudcius, we have seen, co;dd ahva>s fx* overturned by 
Acts of Parliccncnt, but othcrwi.e the judgi’s came to be 
regarded is the authoriti. s for .the- determination of • 
.di>putcs bct.vccn ;kibjcct and subject or bvtf.ccn subjects and • 
the .md they had the function of ensuring that the 

adm,inisl’.:;.ticn conformed to the !.iw. 

The ■’Cope c f th.; r flirt? w- - 1: ?dh*urs2Uy limited, however, 
b’, th-* njl-' fhet the >i>rjg cjvld do no T/ron'", and by the rule 

’ ud::. I'l. 
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that he.QouId not be sued in his own fiouPts. Vhese were 
important limitations, because the central departments of 
State were headed by Ministers of the Crown, and* they 
therefore shared in the immunities of the Crown: unless 
express provision were made they could not be sued either in 
respect of wrongs authorised by the Crown or ki respect of 
wrongs committed by their servants in the course of their 
employment. Only the actual official concerned could be sued. 
This severe limitation was, however, modified in two ways: 
statutes might allow proceedings in particular circumstances, 
and the Treasury, in cases in which wrongs were clearly 
committed by officials in the course of their duty, paid damages 
to tlie injured party. (It did this, however, as an act of grace, 
and the injured party had no right to the payment.) The 
position was also different in regard to most contractual 
obligations of the Crown: in respect of these, a special proce- 
dure known as “petition of right” could be used, but even 
this was subject to the agreement of the Home Secretary as 
advised by the Attomey-Greneral. The position of the central 
departments in relation to litigation was thus, to say the least, 
cumbersome, and it was difficult for the layman to understand. 
In 1921 it was reviewed by a Committee which prepared a 
draft Bill proposing, amongst other changes, that the Crown 
should be made liaWe in tort (that is, that it should be possible 
to sue a department as such in respect of wrongs committed by 
officials in the course of their duties), and that ordinary civil 
proceedings should replace petition of right. These recom- 
mendations were not then accepted, apparently because it was 
feared “that juries would tend to award excessive damages 
against the Crown. In 1^47, however, jhe Government 
introduced a "Bill 'in the’floOse of 'Lords which was ‘based, 
with some modifications, upon the Bill prepared by the 
Crown Proceedings Committee 0^1921. purpose of the 
new Bill is to pdt the Crown, so far as practicable, in the 
same position as regards the law of torts as an ordinary person. 
There will, however, be exceptions in the case of functions 
of a kind not undertaken by private persons, for instance, the 
defence of the realm and the postal service. The petition of 
'ighcjandicertaiii,pther;,ancidht.forms-of.civihprof«edings,are 
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to be abolishe<i, aad procedure in civil cases, by or against 
the Crown, is, so far as possible, to be the same as for c^vil 
cases between individuals.^ 

More criticisms, however, have been brought to "^ear on 
the practice which has developed over the same period as 
has seen the extended development of delegated legislation, 
of setting up special administrative tribunals, or of giving 
Ministers special powers to set them up in order to provide 
for the settlement of types of dispute likely to arise from 
administrative action. Examples of such bodies have been the 
Railway and Canal Commissioners, the Railway Rates Tribunal, 
the Land Commissioners, the Commissioners of Income-Tax, 
the Area Traffic Commissioners, the Patents Appeal Tribunal, 
and various tribunals in the field of social insurance. Criticisms 
are clear and to the point. It is pointed out that if a Minister 
appoints members of a tribunal with a short term of office 
they cannot have the same independence as the judge in the 
ordinary courts who is appointed for life. It is also pointed 
out that special tribunals do not always follow normal legal 
procedure, that they do not always publish the reasons for 
their decisions, and that arrangements are not always made 
for allowing legal representation at their hearings. Again, 
unless the statute setting them up provides for appeals from 
their decision, the ordinary courts have no jurisdiction over 
them except in respect of excess or abuse of power or non- 
observance of the rules of natural justice.* 

The main merits of this type of tribunal are accessibility, 
specialisation, informality, and the capacity to deal-rapidly 
with their cases. These features yrc required by the, conditions 

not the slightest likelihood of the general principle of the 
system being altered. It wpuld, however, be an improvement, 
if some heed were paid to the criticisnw th'it have been made; 
Where the business of a tribunal is of a legal nature, it should 
probably have a chairman with a legal training and some 

^This is now enacted as tli* Crown Proceedings Act, 1947 — W. H., 
February, 1948. 

‘ See p. '28. 
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degree of. independence; normal legal pmcedure* should be 
followed where possible, legal representation should be 
allowed, reasoned decisions should be reported, and appeal 
on lega^ points to the High Court should be possible. Such 
steps would undoubtedly make the system considerably 
tidier and justice more uniform. 


iv 

I have emphasised in these last two chapters the com- 
plexitjr and variety of the machinery of administration and 
the extent to which its working depends upon the successful 
blending of different forms of devices— of official and unofficial 
bodies, of central and local bodies, of Ministerial and non- 
Ministerial bodies, of various types of public service, of 
division of labour and team-wofk, of formal and informal 
arrangements for co-ordination, of the maintenance of the 
authority of Parliament and the ^courts, yet the grant of legisla- 
tive and judicial powers to the administrative machine and the 
preservation of some legal immunities for it. It is necessary to 
picture the overall pattern in order to appreciate the design 
of British government. It must be remembered that this 
pattern has developed through the mutual interaction of the 
parts. It was not devised as a whole, and its imperfections are 
never likely to be dealt with by attempts at re-designing the 
whole. The value, too, whether of the whole or of the parts, 
lies not in these regarded by themselves, but in them in relation 
to the people who have to work them and who are affected by 
them. This would be true of^ny institutions^ but it is true in 
a peculiar sense ot’the institutions at which we have been 
looking because they are not of the kind developed to check 
or counteract individual stupidity jor inertia and operate on 
their own; they Tiave so developed that they depend on 
individual intelligence and initiative in order to work properly. 
Their apparently unsystematic nature, also, specifically relates 
to British traditions. This again, is only to be expected: a 
country’s institutions and its traditions are naturally inter- 
bonnected;:BuC.wlale;theiirre^onsible;transplantinff-or. a-t>Tiori„ 
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invention institutions is one extreme of political unwisdom, 
another extreme is to look merely to past tradition to maintain 
the effectiveness of institutions in the present. As circum- 
stances change, both traditions and institutions must change 
with them. Circumstances have not rendered the British a 
less homogeneous community, and they have, therefore, 
maintained the basic tradition of mutual trust that enables 
their peculiar institutions to work as well as they do. But 
circumstances have certainly made the business of government 
greatly more complicated and demanded more of each indivi- 
dual member of the machine. They have also affected the 
question of trust in at least one direction. When we trust 
another person we do not constantly stand over him ib see 
what he is doing; but this does not mean that if he is working 
in difficult circumstances we should not see whether we can 
be of assistance. The present circumstances of British govern- 
ment are difficult, and Ugive brief consideration to the 
problems raised by this in the next chapter. 



CHAPTER VIII 


DEBATABLE QUESTIONS 
i 

I HAVE given in the foregoing pages a description, with some 
comments, of the working of British Government as I see it. 
The picture is, on the whole, favourable, not only as regards 
the principles the system is intended to embody but also as 
regards the effectiveness with which it embodies them. Other 
people would draw less favourable pictures. I have already, in 
the first chapter, explained why I differ from those who 
maintain that the principles of our system of government are 
wrong, or that it does not realljt embody the principles we 
think it does. Some people, however, who would agree with 
what I had to say there would object for a different reason to 
the picture I have now drawn ; they would consider that I have 
glossed over some considerable inefficiencies in the system. 

I have not intended to convey that all is for the best in the 
best of possible worlds, I think that there are questions that 
need attention and I will indicate some of them shortly. It is 
true, however, that I have been writing with a bias against 
certain types of criticism or certain emphases in some 
criticisms that represent what might be called the “rationalist” 
attitude towards government. The term is appropriate both 
becausejt describes what I think are the mental processes 
behind the critics’ attitudes, «nd because these attitudes tend 
to emerge in recommendations* for various forms of “rational- 
isation”. There are many standpoints in politics that follow 
logically from the assumptions on wliich th^ are based, only 
jhe assumptions take insufficient account dt the facts. It is 
from such standpoints that rationalist criticisms are made. 
Proposals to reform by rationalisation are similar in character: 
they are directed towards neat and tidy solutions which, 
indeed, fit the problem as posed; only the problems to which 
they, a re .direc ted ^re differenLin fact from what they are as 
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pqsed. We 4ho>dd review the facts thoroughly before we pass 
judgment; and when we consider how untidy human nature 
is, we should not be surprised if we find that the neatest 
solutions are not, always the best. No-one, of course, is likely 
to contest these two points ; what is really debatabw in this 
sort of discussion is which aide has most thoroughly surveyed 
and understood the facts. That is one reason why this js not 
tlie last chapter, and I add another chapter on sources for facts. 


ii 

I shall come in a moment to the main questions tAat to 
my mind are most in need of attention. I have already 
mentioned various topics in relation to which criticisms and 
suggestions for reform have been put forward, and which I 
think require to be approac^ied with some caution. There are 
some other matters which I agree need attention, but in 
relation to which it seems to me that the unwary can rather 
easily be lured into rationaHs^t. criticisms and the over-facile 
advocacy of rationalisation. These topics are Cabinet and 
House of Commons efficienqr, the distribution of depart- 
mental functions, and the general question of limits of 
government action. 

The question of the efficiency of the Cabinet arises first 
in relation to that of individual Ministers, which in turn arises 
in relation to the formulation of policy and to the control of 
administration. That is to say, it is normally agreed that the 
various activities of Ministers in Parliament must^e taken 
for granted and that probably Htlle can be done to lighten the 
burdens on them this dtreciion. It \s however ^ thst 

with the present size of departments and the scope of their 
work and, of the work for which Ministers collectively are 
responsible, ther^is a danger that the individual Ministers will 
fall between two stools; either they will know what their 
departments are doing or they will know what the Cabinet is 
doing: they will not know both. They may be physically 
present for the requisite number of hours both in their 
departmental offices and at Cabinet meetings^ but ona small 
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head cannot carry all that passes in both; a^d.il th 5 y pull theif 
vve^ht thoroughly in one, then they cannot, pull it thoroughly 
in the other. The question of the efficiency of the Cabinet as 
such relates .fiirther to the number of its members : a com= 
mittee of twenty, it is said, is too large for the effecth e conduit 
of complicated business. 

Proposals for overcoming these difficulties naturally seek 
to do two things, to reduce the extent to which the Ministers 
have to attend both to the Cabinet and to their departments, 
and to seek to concentrate the Cabinet itself. The commonest 
proposals have assumed the following forms : 

(1) Reduce the Cabinet to about half a dozen Ministers 
without departmental duties and release the departmental 
Ministers from Cabinet work. This may be accompanied by 
reducing the number of Ministers as the result of reducing 
tlie number of departments through some form of rationalising 
departmental functions. 

(2) Do not exclude the departmental Ministers who arc 
normally Cabinet members (although perhaps reduce the 
number of Ministers by rationalising departments), but 
operate by a system of Cabinet Committees headed by 
Ministers free from departmental duties. 

(3) (Either alone or in conjunction with one or other of 
the proposals above.) Assist co-ordination through the Cabinet 
by further extension of the Cabinet Secretariat system. 

It is open to question whether the main proposals here 
indicated take sufficient account of one fundamental fact— 
that only the actual handling of the work of administration 
enables ^.linister, or an official, to play a useful or an effective 
part in the formation of policy. The Minister who is in day- 
to-day contact with the machine must* inevitably have a 
better understanding of it than one who is detached from it. 
He will also have the full loyalty of the offi^s in his depart- 
nent, and they alone can supply any Minister with an 
effective brief. It is no answer to suggest that the Ministers in 
an Inner Cabinet, or those who act as “.^upcr-Mlmsters’*, or 
co-ordinating Ministers, may be elder statesmen with previous 
experience in the dcpartnicu; ;. Today an ab-cnco of a few 
months, or esen Jew neck;^ from 'i di.-paitmciu mav rueaii 
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a tcJTlTpletc lo^s cf touch with its organisation and current 
ptoblems. Equally the conception of the extended use of.jthe 
Cabinet Secretariat requires careful consideration. The 
fflgmbers of a central and detached body may not_ always see 
TWatfers in perspective when they have no direct admuhstr^tive 
responsibility for them. For this reason, to.the extent to which 
there is a case for extending the range of the Cabinet Secretariat, 
it is of first importance that its personnel should be closely 
infegrated with that of the departments; and the successful 
^brking of the Cabinet Secretariat is, indeed, likely to depend 
Ufron the devising of a system of constant interchange between 
it and the departments. 

One sometimes wonders whether the dimensions of the 
pThblem presented by the Cabinet have not been exaggerated 
in order to allow an opportunity for suggesting an attractively 
heat solution. Two considerations strongly suggest this: in 
5 Hy Cabinet the Prime Mirjister and other party leaders (who 
may already be free from departmental duties) tend informally 
to fill the rdle of an inner Cabinet or group of “super- 
Ministers”; and further co-of^ination is effected, as we have 
seen, by the ad lioc u.se of Cabinet Committees. 'Ehe war-time 
experiment of having a co-ordinating Minister of Production 
tvkS not repeated by the Labour Government when it. came 
into office in 1945. That Government did create a new 
co-ordinating Minister of Defence.' It is conceivable .that in 
one or tivo particular instances other co-ordinating Ministers 
might be created, but it is improbable that any complete 
system will be introduced with a view to the formal establish- 
ment of a ”tNvo-ticr” Cabinet. The burden of d(j^tmcntal 
duties on individual Ministersvis another matter. It is, no 
dljuilrr, ■scry re'.n’, ^riViVuugiV mianr prciTcaiig* nr suiTaj- fthfiT 
in others. Ina.srauch as it follows (as jt is said to follow) from a 
tendency. on part of departmental officials to “put up”* 
too much to Mihisters for decision, the ‘question is one 
Civil Service efficiency, and I will consider it later. Other 

^ This w as not the first oersMon on which there vas a Minister of Defence, 
but it was the first occasion on viiicb there was a Ministry, and the function 
of the Minister was to co-ordinatt 'common defence questions in such a way that 
Cabinet rank for him made it unnecessary for the Ministers conceriicd with the 
All 111 d \ lie Di'j.c.rtinenis tobc rinTrii\TS of the Cabjpet, 
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pnrls of the load on a Minii'.ku- ariso, h4)\vi.*c)-.* fi oiu otheT 
scij^'ces: time spent in the House, receiving delegations, 
dealing with correspondence; 1 think that more of this»\vofk 
and of general policy work inside the departments might, 
^^•ithoui‘ disadvantage, be dealt tvith by Junior Ministers — 
Parliamentan,’ Under-Secretaries and Parliamentary Secre- 
taries; more of such posts might be created so that in the 
larger of the departments Ministers would always have two 
or three such juniors to help them. 

Proposals for increasing the cfticicna,- of the House of 
Commons frequently want soinc adaptation of the Committee 
system. The motives for this arc varied- Sometimes the idea 
is to “ict the private member have a more important place in 
the transactions of the House; sometimes it is to save the time 
of the House; sometimes “to improve the quality of legisla- 
tion” ; sometimes to provide supervision of the administration. 
It has also sometimes been considered that as Committees 
play a larger part in the work of the legislatures of other 
countries and in the local councils of this country, they should 
play a larger part in the work oi the House of Commons. 

These ^•arious strands require some disentangling. It must, 
today be accepted that the central control in the House of 
Commons must fall to the Government and the central 
functions of the House be shared between Government and 


Opposition. If the private mcnibcr is to he more active, then 
it will be in the sense of employing his time more usefully 
rather tlian in the sense of having more opportunity lor 
exercising a decisive Influence on policy, Wliatever is done 
about C'lmmlttees Vvill not be done with a view to iiu iting 


private members to make alterations of principle in. Bills. 
T!*iiurt ai-e, too, Vinifrs to t’nc cxltertt to ^umirUfrecs cim 


save the time of the House without introducing new and 


alien principles into its working. I'his is, for instance, the 
objection to abolishing the Committee of rfc Whole House: 


there are some measures that all the members of the House 


wish to have an opportunity of discussing at all stages. Also, 
the other business of the House is so heavy that attendances 
at Hom:e or Committee are likely to suffer if the occasions for 
such attendance q^rc unduly multiplied. On the question of the 
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qualiCy of hgisljuioii, it is clcai* that if the clctrnuinaLiDn of 
principles is to be an affair between Goveinment and OppOj^i- 
tiotl-, then Coinmittecs are unlikely to have any special effects, 
save on details of drafting, or on such questions subsidiary to 
the itiain purposes of Bills, as, for instance, particular ^ants of 
p'cfWCr to administrative authorities or particular administrative 
provisions. It has sometimes been thought that this work 
would be better done if the Standing Committees ' were 
specialized and there were one Committee for each department 
or group of cognate departments. But such a proposal again 
raises the difficulty of increasing the number of Committees, 
iTid it docs not do justice to the existing provision for adding to 
the" Committees any members with special knowledge that is 
likely to be useful when the details of a Bill arc being con- 
sidered. Nor does it accord with the principle tJiat underlies 
the. present conception of the method of work of the House, 
flaYnely, that the House is qot expert and docs not intend to 
tty to be. There are experts in the departments and provision 
is made in the course of preparing legislation for consultation 
’fc'ith outside specialised interchs. The function of the House 
is to bring such opinions and the opinions of the general public 
into some sort of balance, not to try to be more expert than 
the experts. These considerations give some reasons why the 
Cbttimittees of other legislatures and of local councils cannot 
be copied. A more important consideration, however, is that 
the committee systems of those other bodies represent quite 
different underlying principles. 'I’hc committee system of the 
French Chamber of Deputies in the Third Republic (and, no 
doubt, the system whose existence is assumed in .the Con- 
taitulicm of the Fourth KcpuVihc)jexistcd partly as a device to 
cutb tbje Che C'xUj.wiC ?.w<i p'j.rcly' to 

remedy for that Cabinet’s weakness. The committee system in 
fhe American House of Representatives has a special necessity 
since the fexecutile in the’ United States' Is not part of the* 
I:«egislature. The committees of local councils are, to a large 
extent, administrative bodies, and in Parliament the respon- 
■sibility for administration lies with Ministers. 

Here again there is a aanger that the dimensions of the 
problem may become cxagw'fatod. We probably have .quite 
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enough legislation. Adequate consultations ajc already lu'Jdc 
d^ing preparation of legislation. On the whole its dnft'mg 
and adniinistrative provisions arc adequate, Private ntejnl)ers 
do not rely entirely on the Committees of the House, fo kec^f 
them iilformed about the working of the government machine: 
both Government and Opposition parties have their own ifi= 
formal committees in which members can be* educafed to 
their hearts’ content. Time spent in the House can be saved 
in other ways than by procediual alterations. Tiic .simplest, 
way is by staggering attendance, and this method i.s used- 
The Opposition party is unlikely to have to malte any formal 
arrangements for this, but the Government party ;vi!], because 
it is concerned with the production of majorities at divisions: 
and the I.abour, Party members in the House have, in fact, 
been working .since 1945 on an organized shift system. That 
these points arc recognized within the House itself is suggested 
by the fact that on two main questions only has it been felt 
that there wa-s sscope for special Committee activities; these 
questibns, as we have already seen, ha\e been delegated 
legislatiijn and financial legislation and administration. We 
discussed the former question in the last Chapter. On the 
second question there lus been some lack of cl;\rip,*. There is 
no desire to undermine the authority of the Cabinet, and 
the efficiency of the work of the Treasury in supen ising the 
preparation (»f the Estimates is not culled in question. The 
work of any specialised finance committees is thus really 
conceived as reinforcing the work of the Cabinet and the 
Treasury rather than as strengthening the hands of the House 
of Commons against them; if it affects the work of the 
Cabinet and the Treasury at all, it is by way of making them 
more careful and efficient. So far as audit^urc and simple is 
concerned, the work of the Public Accounts Committee appears 
to be exactly what is required. Thvrc has been more doubt 
about what is -required in relation to Current Estimate?, 
especially when it is agreed first, that the Treasury does its 
job properly, and second, that neither the House nor a 
Committee can be expected to go into all the details. There 
has been a feeling that a broader function has gone by 
default, a function somewhat akin to the wider discus; ion 
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of questions of economy that has been undertaken from time 
to tihlg- by the Public Accounts Committee. During tlie 
when Estimates were not being presented, a 
function of this kind was undertaken by the Select Committee 
on Nflfional Expenditure. Since the end of that v\ar. tht 
Estimates Committee has operated more as the Select Com- 
mi!tec operated. Perhaps, as some have suggested, a., new 
compendious committee to deal with both Accounts and 
Estimates could be set up- Probably the correct formula will 
only be found after trial and error. The question should be 
Explored ; but a re view of the work of the Select Committee on 
National Expenditure might be the best preliminary, if the 
House is to operate any new device for the purpose of scrutin- 
ising more carefully the working of departments, care must 
b? taken on the one hand that the authority of Ministers over 
departments is not reduced, and, on the other hand, that 
further congestion is not produced in already overloaded 
departments by extra work involved in dealing with enquiries 
ffom a new Committee or SubrlCommittee. 

'It ha.H sometimes been suggested that the work of the 
dt^partments should be "rationalised” by means of a redistri- 
bution of functions, with consequential benefits in the shape 
of a reduction, first of overlapping of work as between depart- 
ments, and second, of the actual number of departments (and, 
tll^rcforc, of the number of Ministers). It is not always 
realised that there would be very considerable difficulties in 
The way of large-scale movements of work amongst depart- 
ments. Such moves are not mechanical operations; they are 
more like surgical operations involving the transfei^Re of a 
living organ from one body to anodier. Preparations have to be 
nlTdc in advance in the organisation of the receiving depart- 
ment to take over linking "drills” or procedures similar to 
th'ose which are to be severed in the department from which 
Iht* transfer is to be made. This is by no means an impossible' 
Task, but it becomes infinitely complicated when the question 
Of personnel is taken into account. Only certain of the officials 
in a department will be concerned with only one class of 
nork. ^\'hcn a particular class of work is transferred, such 
Oflicl.ils can he tran.sfvrred without much difficulty; but if 
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other oniclals Ciinccrnr-cJ ha\c other cIa-.='-Ts \\or\< to m temd 
toias well, then, if th,i y iif*' tr;:asfi;n-ed, gapH arc left in the 
manpower a\ajhibic ior di-alinj witli th * oihi-r work, If-lh/!T 
arc not transferi cd, then either some officers in the recei^ ing 
departiurnt miist add to the ir existing work, which may not 
always he pr.t-.-'ihle, or scru* stall’ mast he taken od. 

(Ass-nmitig, r,f coxirsey that the whole -time officers transferred 
w-ith the work cannot iLal with all of it without assistance ) 
All tho.c questions will r.nse in connection with a relatively 
simple transfer, and a whtdesale simultaneous reorgonisaiiun 
would create chaos. Gn\xrnracnts are therefore nut tempted 
to undeitake siu h drastic action. They prefer to take opportuni- 
ties as they arise, as, h.-r intiance, when coneesikm happens to 
be increasing; in <.ne depa:‘tmi’''..t at the s.imc time as it is 
falling off: in ;>nothtT. 'lh«- end of :i war pe rmits some such 
adjustmeras: vitni. -s du; iidixiihuiiun between the Minislry 
of Suppiv and the B«v;;rd <!i: T/;;de, and thi- amalgamation of 
the Ministry of .\ircraft ri-ouuctii»n with the Ministry uf 
Supply after the Ki3rj 45 w;T,But thiit is about as far aa the 
process ha- nonnally l.;s n (wy-ect.cd logo. 

No-oni-, cf t ■ur:ri-, who J , Ik-ws ihat there i.s really a 
major pruhhm cf malJistribulion of functions is likely to be 
impressed by the cciwldcratiors in the previous paragraph. 
But is there in f.ici j^ui h a f-roMem ? I think that tins again is a 
iiULttcT tiat i? nut so rumple us it sometimes looks. It has 
tended to be viewed fn-m two siajidp'-iuts, that of sorting out 
functions in ord,. r to ihvain a l"2ical distribution of the 
separate work of the dcparl.riients, and that, of icmovirig from 
depavt,. and ci eexli ’m-.;, ony funcuori.-; th.at con. be 
cmsidiTi d tube “conimi’n 'sersices”. Recommendation;} from 
the ffrst sundpoltit ce: V;!:..;iy based 'T* ihe lest adopted in 
the [atbir.er)' G<. '.cnimcrit Committee's Rcf'i'rt that is, 
in terms of concentrate -r a d>;partmcj^’s wo^ round a 
^particular m,.jor *‘aer’icu”. Etit cxchioru: as to v\hat separate 
‘S.enicfii” eii'-’ht to inc'udr arc liable: to be arbitrary, and 
some of the apparently most logical decision-} in accordance 
with this principle arc lihely to be ;imor.gst the Last practicable. 
No-cne for irstr^^ce, vwld be likely to wish to maintain that 
the fivc-luld uivLiOn of departmental functioirs ^suggested on 
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S 4 sh('-ld -he rifridlv tollo^Vl d ; sliil ir.c;. one' lictprs, 
would, jin ' >;.e v.dli io nc'iiimcnd tliul ihf liUuiliL'i' ot 
TeTial dcpaitmcnts should he rcdiici d to five. \ct at the othar 
■exlrcnic, any attempt so to coniine the acti\ itii-.s of- each 
de'parlmcrLt as ci’iiipkl^ly to eliminate- all eivcrlapping would 
Ti'(!it. only encourage undue multiplicity and separateness of 
■dcpannient.y but noulj al:o lend to reduce each..indi\idual 
departrnL-nr’e' <.fHcu-ncy. 

Tills last objection holds also agaiii.;t nemy arguments for 
rcmo\itig from departnierits, end centrJi-ing, anv functions 
lhat can bo C'jnsidercd to be common services. I'his is an 
frTiobjection.abIe enough prinetplc in the abstract, but its 
af^^Iication is not su simple. At first fight, for instance, 
fcscarch and i;tatistics might seem admirable subjects for 
Cc’^itralisCitiun ; rattier th.in have m-f'arate research and statistics 
di^•isI^^ns in < ach se.pirate department, the separate research 
a'nd separate .-latl.-ucs di-.i Tms colild he amalgamated to form 
Tt\o central eoimnon-sorvice dep.irtirtents, ^^ith a sa^■ing of 
TiTTlnpower and probably soiree avoidance of duplication of 
duties. Two iiiteilocUng argameot; tell against this. From 
the point of \ ic\v <»f the .separate departments, research and 
statistics mu;-.t be clu^cly related to the day-to-day problems 
of wcji'k, and those cng.tgi d cn them should, indeed, ha\-e both 
Some opportunity of appreciating what these problems are, 
and son-.e d:-;:rec of r^.->pon^il>iIily f>jr a.sAistIng towards their 
solution; r.wUb.cT circurastunce is probable unless the research 
and statisile.-; petsomiel are working os part of the common 
department;'.! te;;m in continuous cii-tipcration with those 
whusi- re.-ponsibllitios arc primarily admini.strativc o:*f’^ecutivc. 
Again, from ilte of %ie\\' or the individual 'Mtni.ster and 
the of a dv/Kir/'rricrft, there sre very atron^ 

ii arions fc«r fiaving a department reasonably compendious and 
nut nierrly .;'ecl; h ed. M; jur probhms <d' policy are liable to’ 
require for their coliflon the collaboration of administratorSf 
executives, scientist'i and Etatisticians, and a ccn'iderablc 
larthtT r.u ce of specialist?. No single doparti^icnt can, of 
course, hope to hou.se under its own roof representatives of 
i. \ery kind of specialisation that is liable to be.^rcquired 
\Kri'Uab'iui (hi' I ntirc g.imut of^ts activiti?’. But, for'-at any 
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rate-tlie Lu'^L-r JcpArtmciits, the position sIv'aH be*some\sheTe 
bc*veen tins extreme and the exUeme tiuit would follow from 
a severe application of functional rationalisation. For 
action a Minister must have a reasonably complete tea'rft af 
hand; he must be able to summon advisers quickly, and have 
the first claim on his advisers’ time and attention. This, is no't 
to say. that some measure of central co-urdinatlon, and even 
some separate central provision of common services may not 
also be advisable ; but that is a different matter.^ 

The last notion I mentioned at the beginning of this 
section was that of the limits of effective government action. 

I shall deal with it briefly, because I shall be referring to it 
below. It should be observed, however, that when people 
speak in this strain they may have different points in mind. 
They may consider that there arc natural limits within which 
the activities of go^•tr^mcnts ought to be confined bccau.se 
there arc, for example, pre-ordained and separate fields for 
government action on the one hand and private enterprise on 
the other. This is a theme outsidp the scope of the pre.-^ent book, 
and I will not discuss it. There is another view, however, which, 
while similar to the one just described, is not the same and is 
relevant to the present discussion. It is the view that govern- 
ment, by some sort original sin, as it were, must inevitably 
come to grief if it tries to do more than a certain amount. 
Now this is nonsense. Governments can do what people will 
make them do or let thorn do. If officials are incompetent and 
the public apathetic, they may come to grief quickly. If officials 
are zealous and the public co-operative, there is no limit lo 
what they can do, v hethur or not that is what they ought lo du. 

iii 

Some of the qurstions d>.scur>cd*in the prfl vious'section arc 
important, although, as I said there, I do not think that in 

' For instance, the L^^rd President of the Council is ;it prtNrat, under 
(iovrnuneni, the- Minlsi'.T rcsponsiLlc forgcner;d ?(. j.- iiilii.: poiity aijJ Hr 
co^^rUInatuig !icicnxll.c N\'.rk sDtJdhrji the di.pun:.'.p-ninl respw^tihUlt't rf 

other Mf:'ui'rs. At thi* ,sar.'.r- ti»e he is r -.pca.:ll:!e f'r the v.ctIc of the Pr;j:irl- 
tnci" 'll >-1 K-rUifii. ru'ir Jiidir.trlr.l IJr— r-iu'ch, rJe hT.^citCal Rrs.-^rrh Council 
and tiie‘'Agricuiiin;kl Cuuncil, 



D UB A 1 AU I, L Q C K S I I'b N 5 I49 

dH fises thtizr e^act, importance is that which is most commonly 
atfSChed to them. I come now to some matters that are^ to 
Wy niind, more important and which I do not think are 
normally given sufficient attention. They link vnth the question 
of the limits of government effectiveness. 

The first is this. No government can be effective if it makes 
toor great a call on its personnel. Some of the considerations 
relieved above were concerned, and rightly, w'ith strkin on 
Ministers and Members of Parliament, and it is possible to sec 
some remedies that might be effective so far as these* tw'o 
groups are concerned. Less attention has been paid, I think, 
tfl the question of the strain on the Civil Service, yet in some 
Ways tbus is the most important question of all. This pfoblem 
bfeaks out at two lr\ cls. The first is that of the administrative 
grade, and especially of the higher ranks. Many people who 
•consider that they do a hard day’s work, and who, indeed, 
tend to scoff at the “gentlemanly” hours of work and. the 
holiday provision allowed to Civil Servants, would be very 
■Cbnsidcrably shocked if they knew how much work is done 
by some of the higher- Civil Servants. In most business offices, 
^.30 a.m. until 7 p.m. would be considered a reasonable day, 
and it might not be an undue hardship to take w ork, home 
Occasionally in the evenings or at the week-ends. But there 
would be objections to takmg work home every evening and 
every week-end, and not just for isolated rush periods, but 
for years, indeed, for the greater part of a working life. Yet 
this is not an exaggerated picture of the normal position of 
many of the men on whom the successful working of our 
machinery of government depends. They arc a nsir^ority, but 
they are the ali-important minosity of key men. Why do they 
■do it? The answer is simple: because the work would not get 
done if they did not. Yet as government activities increase and. 
work mu^^iplies.-^the load^that converges on them increases i- 
and the process i 3 cumulative because with the constant pr’**- 
sure and absence of relief the working tempo becomes 
reduced. 

Why has this situation, arisen? The answer connects with 
the second level of the problem. All cf the work ^ the Civil 
Service involves strain in a sense that is nl^ent in^mc^t either 
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walks of. life. The larger the scale of organisatityi aifd the lowpr 
th^position of the individual in it^ the less intrinsic interest is 
there likely to be in the work. This is multiplied by the extent 
to which responsibility is called for and cannot be undertaken 
(for rea^ns which I discussed in Chapter Seven), promotion 
does not sharply relate to individual effort, there is less outlet in 
activities comparable to those of the trade unions in industry, 
and tRe status of the individual in relation to other members 
of the community is regarded as abnormal (compare the 
position of school-teachers). The lower Civil Servant is often 
lost. He knows what he is doing, but not why, and often he 
does not care why. He is not, as a rule, himself directly under 
strain*aa are the minority of higher Civil Servants. But his 
position helps to place the whole system under strain. It 
operates, like the building of the pyramids must be presumed 
to have operated, by an unconscionable multiplication of 
man-hours. « 

These are not insuperable difficulties, nor do they play 
into the hands of those who hold the theory of governmental 
original sin. I have suggested s^me remedies in Chapter Seven. 
Governments have taken some steps calculated to help the 
position.^ But until such steps are effective the present position 
of the Civil Service must remain a limiting factor on 
government efficiency. 

A second limiting factor interconnects with the first, but 
ha^ separate origins. It resides in the general position of the 
public in relation to the government machine. I have alluded 
to this earlier. In their latest phases, the developments of 
British GttSemment have brought it into ever closer depend- 
ence upon public good-will* it requires qp-operation from 
individuals and from organisations; indeed, the old sharp 
line between government and governed tends to become 
blurred. But I doubt whether this is sufficiently appreciated. 
£sme officials and^ven some members of l^rliament seem to 
regret at times that members of the public are not automata, 
but betray individual differences and preferences and want to 

^ E.g. recently in making more formal provision for training ^cw entrants 
to the Service, and in seeking to vitalise the working of departmental Estab* 
IJsbrffeato Divisions. 
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be told whyithey are asked to do this or that. By some members 
of the public thfe wider spread of government activity is qi^ite 
clearly apprehended, but tends to be thought of as interference, 
or as at best a good work for which others are responsible. 
Attitudes such as these need to be broken down.yOn the 
government, side a few steps have been taken, for instance, in 
the establishment of Public Relations departments and the 
new organisation of Information Services. The Stationery^ 
Office produces more literature in a palatable form than it 
used to do. This is only a beginning. More could be done to 
assist the members of the public to understand and take an 
interest in the activities and problems of government; and 
public relations, should not be thought of as a subject for 
specialist sections of departments; all public servants should 
not only receive at the outset of their careers some education 
in what being a public servant' ought to mean, but should 
throughout their careers be put in the way in acting, not 
merely as bureaucrats Kut as collaborators with the 
public. 

But the other side is more important. With the best will in 
the world, modem govemment'eannot act against apathy; and 
co-operation induced mainly by propaganda may evolve an 
efficient machine, but not a healthy one. The individual 
members of the public must meet the government half-way, 
and this not just for the government’s advantage, but for their 
own advantage also. Government is not an intervention if 
part is taken in it. Arrangements that appear onerous when 
regarded as inventions of an alien body may not appear so 
when trouble is taken to understand the reasons for them. 
Alertness of this kind also reduces susceptibility to mischievous 
propaganda. Th^re are probably more occasions open to 
ordinary individuals for taking a share in the business of 
government than most people appreciate. If full advantage" 
were takeil of th'tei, the creation of still fiyrther opportunities' 
would be encouraged. In order to take advantage of su^ 
opportunities it is necessary to find out what they are and 
what they mean. This is possible only if an intelligent and 
detailed interest is taken ih the working of government. The 
better w$ understand it, the we shall be bothered Ijy it. 
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error, and we should not, one would hope, be unwillii^g to 
undertake deliberate experiment. Govemnfent is not an 
absolute: it must respond to changes in circumstances. It is 
not as old as man, and we are stiU only at the beginning of 
leaming^what good government is. 


V 

Since the main purpose of this book has been descriptive, 
I have purposely, in the present Chapter and throughout, 
indicated approaches to solutions to certain problems of 
British . government rather than set out detailed proposals. 
Because of the brevity of the book, neither description nor 
suggestions are very full ; and in any case, both represent only 
one point of vieu'. The next Chapter represents an attempt to 
make up for these deficiencies: it indicates where more informa- 
tion and other points of view may be found. 



CHAPTER IX 


FURTHER READING 
i 

Government publications themselves are the best source 
for information on current questions about the working of 
government. The Stationery Office has branches in London, 
Manchester, Edinburgh, Cardiff and Belfast, where tf* full 
range of government publications may be seen, and they have 
special arrangements with certain booksellers in Birmingham, 
Cambridge, Exeter, Glasgow, Leeds, Liverpool, Newcastle, 
Northampton, Nortvich, C^xford, Sheffield and Stoke-on- 
Trent; but any bookseller anywhere can obtain particular 
publications and they can all be ordered by post. Full 
verbatim reports of t^ ParliaWntary Debates arc issued in 
daily parts, and those of bothlHouses may also be obtained 
bound more conveniently in Weekly Hansards. It is par- 
ticularly important to see the texts of Bills, as they are 
preceded by brief explanatory memoranda which state the 
purpose and effects of the proposed legislation. Bills, Acts, 
Orders and all reports and other papers are published by the 
Stationery Office, and the larger libraries take the Acts, 
binding them in annual volumes, and some of the more 
important reports. The largest libraries have Statutory 
Rules, and Orders bound in anq^al volumes also. Individual 
copies of all these gapers are,,however, quite inexperisive to 
buy, and few amongst even the closest students of British^ 
Govemmspt are likely to require to spend much money in 
year on suc^ documents. Tliere need be no difficulty in keepj/ig 
informed about these and other government publications, 
although it is unwise to rely upon even the most responsible 
newspapers for armouncemjnts. However, this is not necessary. 
The Stationery Office issues full monthly lists which can be 
consulted at their branches and at some boo^ellers*or obhined 
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direct /or a few pence> Some libraries ajso taie* consolidated 
sij-monthly and annual lists and also the consolidated lists of 
statutory rules and orders. In these lists of publications the 
reader will find adequate guides to put him on whatever road 
he wishes to follow. Short explanations are given *in the 
monthly lists of the more important papers issued during the 
month, and the titles of other papers will generally reveal the 
nature of their contents. 

For the purpose of following the political activities of a 
government it will be found that the most important docu- 
ments are the Parliamentary Debates and “White Papers” 
(giving statements of policy), together with the texts of Bills, 
•Acts*nd Orders. In order to follow trends in the machinery 
of government it is necessary, however, to utilise, in addition 
to these papers, various types of report, examples of some of 
which are given in the next section. On most matters of 
moment it will be found that there have been reports of bodies 
of enquiry, generally of Royal Commissions (appointed, as a 
rule, on matters of first-class importance), or of Select Com- 
.mittees (consisting of member^of the House of Commons), or 
of Departmental Committees (appointed by Ministers and 
not, as in the case of Royal Commissions, by the Crown). 
There are also, however, reports of enquiries from other 
sources, for instance, from conferences (as in the case of the 
enquiry into the reform of the Second Chamber), or from 
Consultative Committees, or even from individuals (as in the 
case of the “Beveridge Report”). In the case of certain depart- 
ments it is possible to follow their administrative activities 
closely in tjie pages of their own Annual Reports ; such reports 
are issueef for instance, by,^the Ministry of Health and the 
Ministry of Ediicatibn. „ ^ 

This is a very cursory account of the official material 
available. I have not mentioned, for instance, t^, statistical 
■/gformation that it put out in man^ forms, *6r various types of 
pamphlet in which important information is made available in 
more popular form. But the field is not difficult to explore. 


PajJv liati a re als o issued aad tfcesc may be obtained in weekly batches. 
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ii 

In prder to see current tendencies in perspective, and in 
particular.to consider questions of controversy, it is iwcessary 
to consult some of the older government papers that have 
become classics, and books that have been written at various 
times on different aspects of the political system and the « 
machinery of government. The references suggested below 
follow roughly the order in which topics were dealt with in the 
chapters preceding this. They do not constitute a complete 
and comprehensive “bibliography", but they cover the main 
issues, and represent a fairly wide range of points of viei^’. 

On historical development, G. M. Trevelyan: History of 
England (1926) gives general background. D. W. Brogan: 
The EngUsk Peo^e (1943) analyses traditions. J. E. A. Jollffe: 
The Constitutional History (ff Mediaeval Britain (1937) and 
D. L. Keir: The Constitutional History of Modem Britain 
between them cover the development of the constitution up to 
148$ and from 1485 to 1937 respectively. K. B. Smellie: A 
Hundred Years of British Government (1937) analyses social and 
political ideas and party and government structure in the 
century after 1832. 

There are several general critical accounts of the present- 
day political system. I. Jennings; The British Constitution (1941) 
explains and defends the system on lines similar to those 
followed in the present book. A Liberal standpoint is repre- 
sented by R. Muir: Hots Britain is Governed (1930), and a 
Conservative in Q. Hogg: The Purpose of Parliasrpit (1947). 
Two- “left-j^ing" ..books of different sorts are H. J. Laski; 

Greaves: The English Constitution (1538). „ 

On the.ponstitution as^such evciyone should consult twoc 
nineteenth-century classics, W. BagehOt: The English 
Constitution (2nd Edition, 1872) and A. V. Dicey: The Lazo 
of the Constitution (1885). A critical estimate of Dicey will be 
found in I. Jennings: Ths Law and the Constitution (2nd 
Edition, 1938). For the legal side of the present-d^ constitu- 
tion, E. C. S. Wade and G. G.' Phillips: Constitutional ijaw 
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(3rd Edition, 1946) is by far the most usefiul |jooif in relatively 
shprt compass, and the conventional side is treated excellently 
in I. Jennings: Cabinet Government (1936). For general 
reference on details there arc three volumes of Anson's Law and 
Custom <>/ the Constitution^ the first, on Parliament, ^dited by 
M. L. Gwyer (1922), and the next two, on the Crown, edited 
by A, B. Keith (1935). 

, TJiose interested in the electoral system should consult 
J. F. S. Ross: Parlioinentary Representation (1943), and R. B. 
McCallum and A. Readman: The British General Election of 

ms (m7)- 

For the Cabinet, I. Jennings: The British Constitution and 
Cabirtsi Government should be consulted, together with A. B. 
Keith: The British Cabinet System (1939) and The Constitution 
from Queen Victoria to George Vlth (1940), and Lord Hankey: 
Diplomacy by Conference (1946). 

Two popular accounts of th^ procedure of the House of 
Commons are given in W. J. Brown: Guide to Parliament (2nd 
Edition, 1946) and S. Gordon: Our Parliament {1945). The 
most useful general study xsj. Jennings: Parliament (1939). 
There is an invaluable account of the technicalities in G. 
Campion : Introduction to the Procedure of the House of Commons 
(and Edition, 1947). Anyone who wishes to go further should 
obtain a copy of the current Standing Orders of the House of 
Commons and refer to G. Campion’s 14th Edition of Erksine 
•May’s Treatise on the Law, Privileges^ Proceedings and Usage of 
Parliament (1946) — generally Imown as ’‘May’s Parliamentary 
Practice”. There have been some important committees of 
enquiry in^is field, and their findings, and the views expressed 
before them, may be found ir^the papers of Sel^ Comssnittes 
on Home of Commons Procedwe (387, 19^14), the Select Com- 
^mittee on Public Business (161, 1931), and the three reports of 
i^the 1945-6 Select Committee (9-1,^1945; 5J-1. 189-1, 

On the House of Lords and the Crown, Jennings: Cabinet 
Government and the two books previously referred to by A. B. 
Keith are the most useful; then thg report of the Conference on 
the Reform of the Second Chamber (Cmd. 9638, 1918), and the 
thTParlicijnent Act, should be consulted on the 
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House of L( 5 rds; and theretdre interesting discussions, of the 
position of the Crown in K.; Martin: The Magic of Monarchy 
(1937)' and H. J. Laski: The Crisis and the Constitution (1932). 

Ti^re is less material in book form on most of the central 
aspects o( the administrative machine, but much information 
and discussion will be found in the files of the Political 
Quarterly and Public Administration, (The latter has a useful 
consolidated index for the years 1923-42.) On the general 
question of the division of labour amongst departments, the 
report of the Machinery of Government Committee (Cmd. 9230, 
1919) is still useful. There is general information in Jennings 
{Cabinet Government), Keith and Anson. The older depart- 
ments were mostly covered in the 1920s in separate volilihes of 
the “Whitehall Series”, of which some are still worth 
consulting, in particular T. L. Heath: The Treasury (1927), 
Articles in the Political Quarterly in the early years of the 
1939-45 war dealt with sorne of the new departments. There 
is no comprehensive up-to-date study of public corporations, 
but some of the material in W. pobsoh: Public Enterprise (i937)> 
T. H. O’Brien: British Experience in Public Otcnership and 
Control (1937), A. L. Gordon: The Public Corporation in Great 
Britain (1938), and J. D. Millett: The Unemployment Assistance 
Board (1940) is still useful; and there are more recent discus- 
sions in E. Davies: National Enterprise (2943)> and The 
Public Corporation, three articles published in The Times on 
January 20th, 21st and 22nd, 1947, and since re-published in 
pamphlet form. For an account of the complex of bodies 
operating in a particular field, see T. S. Simey: Principles of 
Social Administration (1937). On advisory bodies, V. Vernon 
Maa^ergh; TheUse of Advisory Bodies by British Govern- 
ment Departments (^940) is, ai^ough not now up to date, the 
latest study. The Royal Commission is studied in Clokie and, 
Rohinsoit: .^oyaf^ommissiom of Enquiry (1937). Questions o^, 
decentralisation hive been dealt with most in books on 
government, and an introduction to such questions will be 
found in H. Finer: English Local Government (1933), par- 
ticularly Chapters 6 and 7.»On the general position of the local 
authorities {see note to p. io6), Fineris book shoul^i. be supple- 
mented by E. L. Hasluck: LocaPGovemmenX in England (^36), 
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and the more recent accounts in W. ,E.^ Jackson: 'Lo^al 
G&)ern 7 nent in England and Wales (1945), and H. Townshend- 
Rose and H. R. Local Government Up-to-date, 1939-45 
(1946) and The CounctUor*s Handbook (1946). ^ 

Matcxiil on the public service personnel is more« plentiful 
on the Civil Service side than on the other sides. An Introduc- 
tion and a guide to the more important documents and-books 
will bj found in E. Gladden: The Civil Service, its problems and 
its future (1945), and W. H. Robson (ed.): The British Civil 
Servant (t937), H. Finer: The British Civil Service (1937) and 
H. E. Dale: The Higher Civil Service of Great Britain (1941) 
will be found useful. The personnel problems 'of public 
corpo/ations have so far mainly been discussed in articles in 
periodicals, for instance in the Economist for October 12th, 
1946, “Public or Private Se^vice’^ 

The literature on the legal powers of administrative 
departments is massive. A comprejiensive view may, however, 
be obtained from two sources, the report on Ministers' Powers 
(Cxtid. 4060, 1932) and C. K. .^len; Law and Orders (1945)- 
These are usefully supplemented by G. T. Carr: Concerning 
Administrative Law (1941) and the texts of the Statutory 
Orders {Special Provisions) Act, 1943, the Statutory Instruments 
Act, 1946, and the Crottm Proceedings Bill, 1947. An account 
of the system of Courts is to be found in R. M. Jackson : The 
Machinery of Justice in England (1940). 

♦ There have been no recent major studies of the general 
problems of co-ordination and control, but material will be 
found in several of the general b(K»ks mentioned above, and 
particularly jin those of Jennings and Keith, together with 
short recent discussions in Some Proposah^or Qg^iitu^sxai 
Reform (1946) (a book written by a group ^nder the chairman- 
ship of C. Headlam), Sir John Anderson: The Machinery of 
Government (1945), K. C. Wheare:^ 7 ifie Ma^inery^of^ Govern- 
(i 945 )> Sir Qiver Fraidcs: Central Pidnning and Control 
in War and Peace (1947), and L. S. Amery. T^ughts on the 
ConsfitMrion (1947), ^me of the problems of public relations 
are discussed in F. Williams: Prfss, Parliament and People 
(1946). 
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A/ THE PREROGATIVE 

HE Prerogative was in origin tEe suov of tKe rights asci^bed 
th€ King as a feudal overlord. The expression is used today 
, refer to the Crown’s discretionary authority, that is, to 
rhaf the King or his atmnts can do without the authority of 
a Act of PaTliament. This carries 'with it the conception of the 
*gai irresponsibility of the Ctt>wn» but it is not a eodc-ijstion 
aa authorily entirely oyJsid^ the hw hut af recognised 
r the Coromoft hivt hetowj. from the practical point of 
3W5 moreover, the position is safeguarded by the corollary 
at MbisterA^^ have political ^espcsnslbAisy 5 w ibf. Sovereign’s 
dons. The taKfa <?f ««« of cho /V5?r«3g»dir atsf', in ^ny case, 
regulated by Act of ParCfameat. 

The essential pohtt is that it provides 

CQTivenienr' mechanism lor various ctnttal activities in 
portant aspects of government, for'wstance, the sninsn'Mving 
Parliament, the carifetcoa of treaties, or appoinrwents to 
ices. Various dcvic:e% ate med foe such purposes; Orders in 
uncil (see belcrw on Privy Council); orders* comwissions or 
frants under the .“{ign manual; prodamarions, writs, letters 
enh or other doci^rhents under the Great Seal. The curious 
der will find the^e deskea cKplained in Anson* s Euto and 
Horn of the Constitution, A. B. Keith’^ edition nf the volume 
.jib^Cro’^ig, ft- Jr page 6^ ff, ^ckoptraix>l agaiost misuse by 
nistcTs .Oithese devices is again, of course, conventional 
I, idtimatety, pufitlcil. 


B. TEE .COMMON LAW 

% 

For the purpose of understanding British Government, 
Common Law ftisy be regarded adequately as:J?ejng that 
L£>fJheXaw of the land wh/rfi is rrsditi^na? and ^jtiS'ge- 
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made” as distinct from the part which is st^tutflry and made 
in or under the authority of, Parliament. The explanation of 
the adjective “common” is that in mediaeval times the law 
administered by the King’s superior courts was the “Common 
custom u)f the realm”, as against the particular cu^oms with 
which local jurisdictions were concerned. Thi^ conception of 
the Common Law as tradition would, if taken literally, involve 
. the r/)tion of that law as having had, so to speak, no beginning 
but as having existed from time immemorial ; on this view 
judicial decision would not “make” law but simply "declare” 
it. It is more usual today, however, to conceive judicial decisions 
as “developing” the law, that is, as evolving ftirther principles 
in thl? course of applying existing principles to new sets of 
facts. But continuity is an essential feature of the system; and 
in its working there are two further important elements of 
tradition besides that involved in the actual content of decision 
on particular cases. These are, ^t, the technique of finding 
the grounds for settling cases, and second, the conceptions of 
what legal rules ought to be^ in themselves and how they 
ought to be applied. These in particular, the traditions 
to which many lawyers have feared that “Ministerial tribunals” 
have not paid adequate tribute. All of these elements may, of 
course, be regulated by statute law; but the relations between 
the two forms of law are those of constant and unceasing 
interaction; traditional elements may be reduced to legislative 
,form or altered by legislation, but, on the other hand, judicial 
glosses grow up around legislation. 


C. DIS50LUTI0>I 

The formal process of Pissolution of Parliament is effected 
(unless a five-year period has elap^d) in a yidclamaticn 
i&Tjed by the Kihg on the advice of the^Privy Council and 
under the Great Seal. This Proclamation discharges the 
existing Parliament from its duties and at the satne time 
announces the desire of the Crovjn to have the advice of the 
people, and indicates that 'the Chancellor has, therefore, been 
.ordc^ed to issue-writs for-the’calline of a new-ParliamentJThis, 
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in .otAer \vt)rds^ is the mechanism whereby the -ending 
of a Parliament is automatically followed by a General 
Election. 


D. MANDATE 

Mandate is one of the least exact constitutional concepts.* 
It is sometimes conceived that at a General Election there is a 
particular "issue” or "issues” on which the parties take sides 
and that the party that is returned to power can then be spoken 
of as "having a mandate” from the electorate to follow out the 
line of action that it indicated in relation to the issue of issues 
at the Election. But this greatly over-simplifies the facts. 
Party programmes at Elections are formulated more exactly 
on some matters than on others. Issues are rarely capable of 
being expressed in clear tern^ in relation to party programmes. 
One party is liable to say that the issue is one thing, while the 
other party says that it is another thing. The impartial observer 
might easily conclude in one constituency that the issue was 
this and in another constituency that it was that. Hence it is 
always far from clear from the mere Election result just what 
any Government’s mandate is. The Government will obviously 
try to make the maximum claims for it ; the Opposition will 
equally obviously try to minimise it. And it is quite clear that 
in the course of the life of a Parliament there will be matters* 
arising that were not the subject of debate during the Election. 
From this it might appear that there is no value in the concept 
at all. There is certainly little value in it in the foijn in which 
Opiieeition^ery frequently app^r to be appealing. to it, that 
is, as the doctrine th'jt a Government is entitled to do nothing 
for which, there has not been specific electoral approval, the 
t£gt for existence for such approval depending upon 
whether the*Oppo«tion recognises it. The Acceptance ofrtay 
such doctrine would, as Oppositions are well aware, simply 
paralyse a Government. The very fact, bpwever, that both 
Government and Opposition tend to talk in terms of mandate 
and that the public tends to think in such tem^, makes it 
necessary to admit some olacc fcff it. 1 would sueeest sffit its 
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real function is less sharply tied to a Gerisral^EleCtion than is 
coaimonly supposed. What the Government’s mandate finally 
becomes is what the Government and Opposition between 
them succeed in convincing the public that it is. If the j)ublic 
is sceptical about the Opposition’s attempts to minii^e them, 
a Government will be more successhil with itsVider claims; 
and vice versa. This is further evidence of the continuous 
naturcJ of the political process; there is no real gulf between 
pre-electoral and post-electoral politics. The concept of the 
mandate is just a particular way in which the limiting factor of 
public acceptance is recognised, taking its start from subjects 
of discussion during the Election, but not confined to some 
sort o?lmmutable contract then entered into. 


E, THE CABINET AND THE MINISTRY 

i 

The word “Cabinet” has one meaning only; it refers to a 
determinate group of servants of the Crown who are members 
of one or other of the Houses of Parliament, and are Privy 
Councillors (because the oath of the Privy Councillors makes 
them confidential advisers of the Crown), who meet for 
deliberation under the chairmanship of the Prime Minister, 
and who, as a team, form the responsible executive. The word' 
“Ministry” is commonly used in two senses; sometimes it is 
used to mean the Cabinet, and sometimes it is used to mean 
both the Cabinet and other Ministers who are not members 
of the Cabinet. The second meaning is preferable. Sometimes, 
however, it is used in a third sense, to include Junior Ministers 
as well as Ministers, that is,^as a compendjous e^ressfM» 4 o 
refer to all the office- bearers oof the Gcyemraent. It is less 
misleading to use for this purpose the expression “The 
Administration”. The word “Government’^ is alstf^sed, 
cobi^e, to mean Cabinet, Ministry, Adnfmistra6on, or the 
majority party in the House of Commons on whose support 
the Prime Ministec relies. It perhaps makes for claritj? if it is 
confined to the last use. •> 

The Calynet formed by Mr. Attlee in 1945 contained the 
•holde'^s' of-the.foll9wing. offices. 
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(1) '‘Fhe prime Minister (also First Lord of the Treasury 
and Minister of Defence). * 

(2) Secretary of State for Foreign Affairs. 

(3) Chancellor of the Exchequer. 

(•0 Lord President of the Council. 

(5) "L^rd Privy Seal. 

(6) Lord Chancellor. 

(7) President of the Board of Trade. 

(8) Minister of Labour and National Service. 

(9) Home Secretary. 

(10) Secretary of State for Dominion Affairs. 

(11) Secretary of State for India and Burma. 

(12) Secretary of State for the Colonies. 

(13) First Lord of the Admiralty. 

(14) Secretary of State for War. ' 

(15) Secretary of State for Air. 

(16) Secretary of State for Scotland. 

(17) Minister of Agriculture and Fisheries. 

(18) Minister of Fuel a^d Power. 

(19) Minister of* Education. 

(20) Minister of Health. 

In addition to the Ministers in the Cabinet there were the 
following Ministers who were not in the Cabinet: 

(21) Minister of Civil Aviation. 

(22) Chancellor of the Duchy of Lancaster. 

(23) Minister of Food. 

(24) Minister of Information. 

*(25)afcChe Attorney-General. 

(27) The Lord Advocate. 

(2^ The S^icitor-Qeneral for Scotland. 

(29) l^inister of State. 

. (20) Minister of National Insurance. 

(31) Paymaster-General. 

(32) Postmaster-Gerjeral. 

(33) Minister of Pensions. 

(34) _!^inister of Supply. 



APPENDICES 


1 66 


(35) Minister of Town and Country .PljvmMg. 

(36) Minister of (War) Transport- 

(37) Minister of Worl^. 

There wi 9 re, in addition, some 36 further Junior Miry^tep.' 

Which Ministers are actually in the Cabinet at any time is 
simply a matter of convenience. ^ 

• It,/will be noticed that not every Minister is the head of 
an administrative department. In some such cases the offices 
are ancient, and with few or no duties attached, but it is 
advantageous to fill them because it is a way of obtaining the 
services of experienced men without tying them down to 
departnJental duties. The duties of the Lord Privy Seal were 
abolished in 1884. (They related to the issue of money from 
the Exchequer and the affixing of the Great Seal to letters 
patent.) The Chancellor of the Duchy of Lancaster is nomin- 
ally the representative of the Crovm in the management of its 
lands in that Duchy and in the control of the courts of the 
County Palatinate of Lancaster;J)ut this work is actually done, 
save for some formalities, entirjly by the Vice-Chancellor and 
subordinate officials. Minister of State is a recent creation with 
no department attached and variable duties. A similar , device, 
even more clearly detached, is the creation of a “Minister 
without Portfolio”, 

The functions of the other main Ministers who,^are not 
heads of the ordinary types of administrative departments may 
be indicated briefly as follows: The Lord Chancellor is the 
principal legal .member of the Cabinet, and is himself a chief- 
judge in the Jligh Court of Justice and in the Court of Appeal, 
and Chairman of the Judicial Committee of the Pryjj^ Cotniuli^ 

* In February 1948 the Cabinet coiftained 16 meabers oniy. There 1$ now, 
for obvious reasons, no Secretary of State for India and Burma ; the creation 
of a separate Ministry of Defence removed the three beads of ^e Armed 
Service Droartmenls from the Cabinet; the Minister ^.ffuel a^d Power% .T«J* 
lodgcjfcsin the Cabinet, tnc number of Ministers outside the Cabinet has been 
increased by three only, however, as there b now no Minbter of Information 
since the winding-up of the Minbtry of Information. * 

The Gommonwealtl? Relations Office also replaces the old Dominions 
Offict. • \ ” 

■ There is, however, a small ‘’Lord Chancellor’s Department” which 
does soQ^e of th<? work in England thaj would be done elsewhere by a Minbtry 
of Justice^j 
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(See ljelow'on poijrts.) He recommends the appointments to 
most judiciaUpositions and presides in the House of Loffds. 
The 'Attorney-General and Solicitor-General assist the Lord 
Chancellor in giving advice on legal matters to the Cabinet 
and represent the Crown .in legal proceedings. The Lord 
Advocate anifl the Solicitor-General for Scotland perform 
similar functions for Scotland. The Lord President of the 
(Privy) Council has various general duties and the pa;^icular 
duty of co-ordinating scientific research.^ The Paymaster- 
General is the official through whom all moneys for the Armed 
and Civil Services are passed. The office leaves the holder free 
for other duties. 


F. THE ELECTORAL SYSTEM 

So far as the study of>the government of the country is 
concerned, the salient facts are these: 

There are at present 640 jeats, of which 12 are filled from 
University constituencies. The great majority of the con- 
stituencies return one member each, but 12 territorial con- 
stituencies return 2 each, as do the Oxford, the Cambridge 
and Combined English Universities constituencies, while 
the Scottisji Universities constituency returns 3 members. 
Electors in the single-member territorial constituencies have 
one vote each, those in the two-member territorial constituencies 
have two ; in both types of constituency election is by simple 
majority. In the University constituencies a form of proportional 
representation with one transferable vote is used. In General 
EkcAons^yptersAvith more thaa one kind of qualification may 
use two quaUheati^fts only, of which one roust he tenitoiial. 
Such voters may, however, vote at as many by-elections ^ 
$^ey ar^ qualifiej^o vote jn. Besides residence and the posses- 
sion of a Univemty degree, the only othhr form of eliistdral 
qualification is the occupation in a constituency of premises 
for the purposes of profession, business, or trade of an annual 
value of not less than £ 10 . Under the 1928 Representation of 
the People Act the husband or wife of a person entitled to be 

— i:See-footiiote.(i)..oii P...148., 
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registered as a “business voter” could also bp sc^regfsteredfThis 
qualification was abolished in the 1945 Representation of the 
People Act. The business qualification is of considerable 
importance in a few, but only a few, constituencies,^ most 
notably in the City of London, where in 1945 tl^e were 
6,608 business electors out of a total electorAe or 10,830. 
Eleven constituencies other than the City of London have 
over ^,000 business electors, four of them having between 
2,000 and 3,000 while one (Glasgow Central) has 3,387, and 
one (Belfast, West) has 4,253.* 

t 

G.^^THE OFFICER? OF THE HOUSE 
OF COMMONS 

The M.P.s who are officials arc the Speaker, the Deputy 
Speaker (and Chairman of Ways and Means), the Deputy 
Chairman of Ways and Means the Chairman of Com- 
mittees, 

The other important official are as follows: The Clerk 
of the House, who deals with fhe papers and accounts of the 
House and assists the Speaker and advises Members on 
questions of Order and the Proceedings of the House. The 
Clerk Assistants, who take minutes of proceedings and deal 
with notices of motions, questions and amendments. The 
Serjeant-at-Arms, who attends the Speaker with the Mace 
and arranges the policing of the House. The Speaker’s Counsel, 
who advises the Speaker on legal questions, mainly with 
regard to Private Business. There are various members of 
staff of all kmds under these officials. 

H. THE COURTS 

Mie are not coritemed here witfi crimii!?!, but with civil 
jurisdiction. In England and Wales this is mainly a matter 

^ The position described above » now liable to be altered in two, ways, 
(l) Parliamentary Boundary Ck^mmissions appointed in 1945 finally reported 
late in 1947 in favour of reducing Uje number of territorial constituencies to 
608. (2I The Government proposes to eliminate all forma of plural ^le. 

WTH^JcbruarVricuS 
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for tile County Courts, the High Court of Justice, the Court 
of Appeal, which hears appeals from both the County Courts 
and the High Court, and the House of Lords, which hears 
appeals from the Court of Appeal. On questions of adminis- 
trative law the important courts are the High Cour^ and the 
courts superibr to it. Orders for review and injunctions are 
obtained from the High Court. Where statutes provide for the 
challenge of orders made under them, they generally lay down 
that the case is to be heard by a single judge of the High tourt, 
from whom an appeal will lie to the Court of Appeal. The 
Crown Proceedings Act, i947,^provides for the first time for 
suits against the Crown in County Courts. 

In Scotland the broad equivalent of the County fiburt is 
the Sheriff Court, and of the High Court, the Outer House of 
the Court of Session, white the Inner House of the Court of 
Session is an appeal court from which, in turn, appeal lies to 
the House of I^rds. , 

On the Judicial Committee of the Privy Council, see below. 

I. THE PRIVY COUNCIL 

The Privy Council was formerly tlie council of tfie King’s 
advisers. It is today, as such, a purely formal body through 
which many of the ancient mechanisms are operated which 
are really doing no more than giving effect to decisions of 
Parliament or of Ministers. Members of the Royal Family, 
Cabinet Ministers and certain high office-bearers, such as the 
Archbishops, are always Privy Councillors. Othervjise member- 
ship is gr-^nted as^an honour in Jhe same way as a knighthood 

.honniiced .an"* jintitl/ul .to Jip 
addressed as the “Right Honourable”, As there are over 300 
a^embets it is not surprising that most of the Privy Council’^ 
business is done ih the presence of only about four or fjiei* 
The Order-in-Council is one of the main devices operated 
through the Council. These are legislative instruments 
approved by the King at a, meeting of the Council. Ordero-in- 
Council may be “statutory” or “prerogative”. The former are ‘ 
reall y in the prov ince of-delegatcd iegislatiqn, as the {\(As'er to 
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make rules by Order-in-Council is, in 8ui;h (j^ses* granlfed.by 
Aot of Parliament ; they represent delegated ppwers of rule- 
making whose importance is emphasised by the employment 
of this traditional roadunci^ of the King-in-Council^ The 
prerogatwe Order-in-Council is quite different; it presents 
the direct use of the prerogative without fombl relation to 
Parliament, and is, indeed, noa-Parliamentary legislation. It 
sounds undemocratic in the ejctreme, but its employment is 
conventionally limited mainly to legislation for colonies which 
lack representative assemblies. 

Certain other important work of substance is, however, 
performed as a matter of convenience through the Privy 
Couftcfe The Judicial Committee of the Privy Council is the 
supreme court of appeal from certain courts in the Empire and 
from Ecclesiastical and other special courts in the United 
Kingdom. A paruculaciy important duty of the Privy Council 
OlEce today is the supervkion various forms of research, 
and it has also dealt with economic co-ordination, policy 
questions relating to the B.B.C. and the work of the Central 
Office of Information. 
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